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ABSTRACT

The fall of the Roman Republic has attracted the attention of historians for
the last two thousand years.

It

has been analyzed

in many different ways and from

many points of view in order to explains the causes of the destruction of a political
system that had functioned reasonably well for centuries. This thesis looks primarily

at Roman legislation (legislated and proposed laws as well as the edicts of the
Senate) in the period between

79

and 60

BC. It tries to point out that these laws

reveal the general historical and social context of the late Republic much better than

the usual historiographic emphasis on the big conflicts of the big men. This thesis
searches

for the explanation of the causes and the consequences of individual laws,

and attempts

to determine the function and operation of the laws in the general

context of the fall

of the Republic.

Rome's lawgivers

to

achieve reform

Emphasis is laid upon the

of the system,

regardless

joint attempts of

of their political

affiliations or ideology. This thesis also looks at the success and failure of these laws

in dealing with individual
judicial system and so

on.

problems such as violence, electoral corruption, the

Attention is paid to the important role and complex

interests of the Roman 'people' in the process of legislation and in individual laws.

This thesis explores the connection between the weakening of the traditional mores
of the Roman Republican in the late Republic and the destruction of law and order in
society, which ultimately, in spite of the efforts of reforming legislators, led to the
end of the Republic.
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Introduction

"In practice no systematic theory can explain without remainder the complex interweaving

of human activities, especially if the course of events can be altered by the apparenþ
contingent influence of individuats. And on this premiss the historian can never provide

any explanation of the past. The origins of the personality of every individual are
necessarily hidden from him ... The historian of Rome can be likened to a man standing at

the entrance of a cayern of vast and unmeasured dimensions, much of

it

impenetrably

dark, but here and there illuminated by a few flickering candles' "

(Brunt, 1988: 89, 92)

I

The fall of the Roman Republic in the first century BC was an extremely complex
socio-political process, and it is not surprising that historians are still trying to explain it,

after almost two thousand years. Perhaps

it is the tragic

end of the Roman Republican

system, which was transformed from a reasonably stable, functioning,

lawful and moderate

political system into the autocratic rule of the emperor, which makes this topic

so

continual ly fascinating.

This thesis will explore the laws and legislation of the years leading up to the end
of the Republic in order to evaluate the part they played in the processes which ultimately
transformed Roman Republican society.

It will

cover only one brief segment of late
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Republican history, starting the analysis in 79 and finishing in 60.1 These dates are chosen

for their significance and the special position they hold in the so-called Roman Revolution.
The death of Sulla marked the end of a decade of violent civil strife in Italy, and the active

influence of the army

in internal politics. This year is also the starting point for

the

implementation of Sullan reform laws, which systematised and reformed the constitution.

In fact, some contemporaries such as Cicero, considered his reforms to be the last chance

for survival given to the Republican constitution - "... sed ita legibus Sullae cohaerere
statum civitatis adfirmat, ut iis solutis stare ipsanon possit." (Quint. Inst. 11.1'85). The
year 60 is generally seen as the end of constitutional politics in Rome and the beginning of

violence and the political dominance of the triumviri, achieved by their use of soldiers.

Although the 50s were also a period of active legislation, and indeed often very useful
legislation, the legislative and political struggle lost its traditional nature of compromise,
being backed by the force of gangs and the votes of Pompey's or Caesar's veterans. This

view of the 50s can be questioned because the political dialogue continued, the triumvires
could not influence the elections and apparently the system still appeared intact (Gruen,

L914:500-1). However, without arguing with this view, the time frame will be limited to
the period between Sulla's death and formation of the First Triumvirate because in these

two decades the role of laws and the impact of legislators was not significantly limited by
outside factors.

Regrettably, not many Roman laws are preserved

in their original form

inscribed on bronze tablets, especially not from this period, so that

it is necessary

i.e.

to

reconstruct them from other primary evidence, which refers to and deals with legal practice
and the enactment of

laws. Thanks to the reasonably adequate primary evidence which has

t Al1 dates are BC unless is refelred to modeln historioglaphy

J

survived, including political speeches, forensic oratory, personal letters, histories and
historical monographs, the period between 80 and 59 is quite well known, (Last, 1951:

382-90). Unfortunately, the decade between 79 and 70 still has some blank spaces. The
Histories of Sallust are incomplete and, apart from that there are only bits and pieces
extracted from other writing such as, for example, the early speeches of Cicero and some

of Plutarch's biographies. The period after 7O is one of the best known periods of
antiquity; the speeches and letters

of Cicero as well as the monograph of Sallust

on

Catiline's conspiracy give us invaluable first hand information. However, Cicero should

be treated even more carefully, because he, as a lawyer and contemporary Roman
politician, is not always representing his personal views but attempting to gain the support
of the audience for his cause. Also, his subjectivity, egotism and personal sympathies and
animosities can distort historical assessment

if

his words are taken literally. Latet

historians like Cassius Dio, Plutarch or later Roman compilers and the commentators of

Cicero's speeches are also useful for double-checking and making comparisons between
the first-hand sources.

Moses Finley noted, quite rightly, that the rule of law was an essential feature of

the political system on which ancient poleis has been based (Finley, 1983:
Because

135-6).

it was necessary for its existence, the city-state incorporated law into its ideology.

Law as a demarcation line between savagery and chaos on the one side, and civilization
and order on the other undoubtedly holds a very prominent position

in the ideology of the

ancient city-state. The Roman Republic through time built around its political system

a

complex ideology based on the ancestral cult, traditional morality, competition for political
success and prestige (Gruen,

not

assess Roman

ideology

1996:2ll,Earl, 196'7: 20-28, Flower, 1996). This work will

in any

depth, but for the purpose

of clarity it is

worth

4

emphasizing the fact that the Romans, and especially (but not exclusively) the Roman

ruling class had a sense of common identity with and loyalty to the traditions of the state
and its institutions, i.e. with the state system preserved by the rule of law (Cic. S¿sr. 98;

Dom. I7; Har. Resp. 60; Wirszubski, 1954). The works of Livy, and to some extent

Virgil's Aeneid preserved some aspects of the mythological dimension of this ideology,
paradoxically only after the Republic ceased to exist. In the course of time this ideology
became firmly integrated into the system, explaining its working and strengthening its

foundations. The breakdown of the Roman Republican ideology and the destruction of
traditional mos maiorum signaled the end of the Republic (Earl, 196l: 58) and ultimately

led to a complete destruction of the order established and governed by laws. Up to
certain point however there was
apparent increase

still some hope for the Republic. It may be that

a

the

in legislation in the post-Sullan period can be explained by the abundant

quantity of available sources from that period compared with earlier periods. But

it

may

also be considered as an acknowledgement that Roman society was in need of reform, and

that the members of that society were trying to find a modus vivendi, trying

to adapt

society to the new circumstances, as Romans actually had always done in the past. The
development of Roman legal science in the 1't Century was caused by necessity; efficient

rule of the empire required sophisticated legal science as the only tool that might control
the many Roman citizens and their subjects.

The three key components of Roman politics: senate, magistrates, assemblies had
been gradually developed by many generations

of Romans. Polybius, an eyewitness,

claims that they achieved a fine balance in 2"d Century Roman society. The functions and
areas of responsibility

of each can be reconstructed in more or less certain ways; however

their interaction and the practical functioning of Roman politics are not thoroughly

5

understood. Modern historians have explained the working of Roman politics in different
ways, but until recently the greatest emphasis has been laid on the role

of the Roman

nobility in order to show the way a small group of noble families acquired, concentrated
and exercised political power. The Roman political scene

in the late second and first

century was dominated by two different views of the Roman constitution. The people who

regarded the Roman Senate as

a leading force in the res publica aÍe known as the

optimates, and their opponents, who believed that popular assemblies should be the
supreme political body, have been called the populares. The Roman tradition was actually

hostile to the spirit of party; concordia and individuality were seen as political virtues
(Yakobson, L999: 178-9). Nevertheless, Roman politics, especially in the late Republic,
was full of different groupings. But it is wrong to speak of Roman political parties as we

understand them

in the modern

parliamentary system and

to

see the Senate as

a

representative body like modern parliament. Although optimrttes and populares had

different basic ideas about where the power of the state should reside, they were not

political blocks; private, familial or factional interest influenced them to hold different
individual opinions on particular political matters. Neverlheless their even more apparent
similarities as members of the ruling class, their agreement in their doctrines concerning

the fundamental issues of the rule of law and their sense of freedom
undeniable (Wirszubski, 1950: 64-5). For the purpose of clarity

-

libertas

-

ts

it is necessary sometimes

to refer to "the moclerates" and "the conservatives", as well as the optimar¿s and

the

populares, understanding under these names politicians who supported or opposed some
particular view or idea at any given moment.

An important

feature

of the Roman

constitution was its peculiar manner of

legislating, and the legislative role played by the people. Although the edicts of the Senate

6

-

senatus consulta

-

most certainly had legal powers, their status still remains obscure'

The Senate developed as an advisory body to the magistrates but

it could always expect

that the magistrate would carry its edict to the assembly and supports its legislation
(Mommsen, 1887 vol.

3: 1025 ff.). However it is very unclear whether the senatus

consulta had the same power in Roman law before the Principate as leges or plebiscita

which were legislated in the popular assemblies (Schiller, 1978: 442 ff., O'Brien, 1935:
746 ff ., 300-12). Nevertheless, from the evidence

it

appears that in the late Republican

period the edicts of the Senate had very similar legal powers to the laws, (e.g. there are no
cases when the law overrides an edict or otherwise) so they

will be treated

as

equal. All

the laws and a large majority of the extraordinary military appointments were carried in the

legislative assemblies, especially the tribal assembly, the comitia tributa2, where the people
were divided into the 35 tribes in order to deliver tribal votes.

The concept of popular libertas was often equated with popular voting rights
suffragium

- exercised in the assemblies, and Roman people were very keen to preserve it

throughout the history of the Republic (Brunt, 1988: 342-6). With the introduction

secret ballot into the popular assemblies
relationships
degree

-

in

in the 2nd Century,

of

a

ancient patron-client

society were broken up and the 'people' achieved an extremely high

of political independence from the influence of the ruling oligarchy (Yakobson,

199s).

The distinction in composition and legislative powers between the comitia tributa and the concilium plebis
is still very unclear; possibly both represented the same, exclusively plebeian, legislative body in our period
(Develin, 1975). The other legislative assemblies wele the comitia centuriata - the electoral assembly which
legislated rarely in the late Republic (e.g. Cicero's return in 57) and the comitia curiqta.
2
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The comitia tributa thus became the institution closest to the general public opinion

of the majority of Roman citizens in the first century.3 The assembly could not propose its

own laws, but could only vote for or against a proposal
magistratea or the Senate.

-

rogatio

-

offered by the

It will be important for this discussion to determine how much

these laws actually did represent the real interests of the cornmon people, and how much

the people were manipulated by the rhetoric of the politicians. What was the degree of
influence of popular opinion on legislative activities in this period and can we really speak

of

'class-consciousness' amongst the Roman plebs urbana? The public element was

extremely important and influential in the Roman constitution, but

it lacked cohesion

and

coÍìmon policy. On the one hand we may argue that in the period 19 - 60 'the people'
rarely appeared as an independent political force. They were generally satisfied with their
position, reacting violently mainly when their interests were seriously threatened (scarcity

of corn for example), or when they were aroused by the tribunes. Generally, they were
content to leave the conduct of politics to the ruling class (Cic. Sest. lO4; Lintott, 1968:

178-80). However,

it

was impossible to conduct any policy which was sharply at odds

with public opinion, especially because the state had no instruments of force such as the
police, to enforce decisions which might be unacceptable to popular opinion. Roman
Republican politics was not conducted behind closed doors separated from the public and

public opinion. It was "openairpolitics" as Millar defined it expressively, the politics of
the ancient polis, based and centered on the Roman Forum. This 'open air' aspect of
Roman politics means that political power was exercised and achieved mainly through

3

This statement can be doubted because the availability of voters, especially fi'om communities far flom
Rome, was limited and the majolity of a tribal vote could be carried with a fairly small number of votes
delivered by rural tribesmen living in the city (Taylor, 1949: 50-62). Howevel the statement of Brunt that "'..
the assemblies, even though never truly representative of the whole citizen body, could express the wilL of
sections of that body, which had interests distinct from those of the senatorial oligarchy and which were not
always compliant to its will.", (Brunt, 1988: 26) just confirms that the tribal assembly was the institution
closest to popular opinion in the Roman constitution.
o
It seems that it was not necessary that the magistrate who proposed the law should be in office. Ser.
Sulpicius Rufus proposed a law in 63 when he was not in office (he was praetor in 65 and campaigned for the
consulship in 62, see below pp. 90-1).
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personal influence on the groups and on individuals. Hence, the importance of ritualized

political theatre should not be underestimated in any assessment of Roman Republican
politics. Visual and aural impressions on the masses such as speech, appearance, visibility
or the expression of emotions were often decisive elements in the mechanism of election
and legislation, proving that the people were an important factor in Roman politics (Bell,
1991, Millar, 1998: passim).

il

Reading the historiography

of the late Roman Republic is a lifetime's work in

itself; some attempt however must be made to define the scholarly background from which
this thesis emerges. What follows here is the shortest possible overview, which tries to
underline the most important approaches to the problem.

In

antiquity, the fall

of the

Republic was seen by the Romans as a result of their own moral degradation and greed

brought about by different causes. Sallust assumed that the social and political changes,
were the results of wealth pouring in Rome from the recently acquired eastefiì empire
(Sall. Cøl. 10 ff.). The deterioration of ancestral moral standards in the Roman ruling class
was attributed to influences from the more sophisticated and accordingly more 'decadent'

Hellenistic East. Historians in the 19th Century reflected the ancient historians' emphasis
on moral issues and the preeminent influence of great individuals on history. Theodore
Mommsen, an unquestioned authority for the next couple of generations, saw the political
system of the late Republic as inadequate, and the Roman ruling class as incompetent; for
that reason the system was overthrown by a military revolution and thereby achieved new

stability and vitality (Mommsen, 1882). Munzer and Gelzer introduced and developed the
prosopographical approach to Roman history, directing their research to the connections
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between family ties and political alliances

in the Roman ruling class (Gelzer, 1969,

Munzer, 1999).

Munzer influenced a whole generation of 20th Century scholars such as R. Syme, L.
R. Taylor or H. H. Scullard (Syme, 1939,Taylor, 1949, Scullard, 1.962). They elaborated
his views in the framework defined by Syme as a 'Roman Revolution': the culmination of
an already established process of social transformation set

in motion by individuals like the

great imperatores Pompey and Caesar. Roman politics was represented as the domain

of

a

naffow hereditary oligarchy connected in long-term alliances or groups, and controlled by
a wealthy class, which influenced the elections and the legislative vote in the assemblies

through their dependants or clientelae. This school of thought, named by J. A. North "the

frozen waste theory" (North, 1990 a, North, 1990 b) has been criticized for deriving its
evidence too much from the subjective Ciceronian point of view, and for overstating client-

patron relationships and the permanence of the factions.

A new view slowly

arguing that the factions were formed mainly on the basis

of individual

emerged

self-serving

motives and not family bonds or long time alliances. The position and nature of factio in
Roman politics, elevated by previous generations of scholars, was effectively abolished by

a scholarly coup d'etal staged by C. Meier and P. A. Brunt [stl](Brunt, 1988: 443 ff',
Gruen, 1969:1I-73, Millar, 1984, Millar, 1986). Since then some scholars have tried to
explain the fall as something other than the history of the Roman ruling class and they have
searched

for other reasons which might explain the transformation from Republic to

Empire. There is a shift of scholarly attention from the dominant political role of the upper
classes to the political influence which the Roman people exercised in the assemblies, and

therefore a new assessment of the nature and extent of Roman 'democracy' in the middle
and late Republic

(Millar,

1986,

Millar, 1984). The definition of the Roman nobility

set by
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Munzer, its hereditary nature and the naffowness

of its circle, has come under

attack

(Brunt, 1972, HopI<tns and Burton, 1983). Popular discontent expressed in the transfer of
the allegiance of the legions to their generals rather than to the state, or the tolerance of

political violence, which escalated into the civil war, have also been offered

as

explanations of the change (Brunt, 1988: ch.5, Lintott, 1968).

Who or what was to blame for the fall of the Republic? In their search for

an

answer historiographers have concentrated upon in three different but connected areas:

1.

Weaknesses in the working of the Roman constitution

2.

The individual influence of the great imperatores

3. The socio-political

processes at work in Roman society in the late Republic.

A cautious approach to all three is necessary. The constitution should not be considered

a

faithful representation of real political life anywhere and in any time in history. The
influence of the individual on history is more often the consequence than the cause of the
social changes which historiography defines as a historical process. Finally the lack of

reliable statistics as evidence for the social processes precludes the possibility
decisive conclusions about them.

In a quest for the

reasons

of

any

of change[st2], priority is

naturally given to an examination of the social and political elements, which caused the
change. But too often the factors which preserved stability and kept the Republic alive for

so long, are disregarded.

'Was

the Roman system doomed to disintegrate under new

circumstances, no matter what its rulers attempted

in order to prevent the fall? Or did

everything happen just by chance, because Thucydidean tyche was involved, shaping and
reshaping history by itself in a random manner? Or, to quote the editors of the Cambridge

Ancient History'. "... did the political order that we know as the Roman Republic decline,

or was it assassinated?" (Crook et al., 1982:769).
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The starting point of the process is difficult to determine and depends on which
particular event is considered to be the most significant for the

fall.

For the Roman

annalist tradition represented by Livy, the fall of the Republic started in the early second

century, for Appian with the reforms of the Gracchi

in 133, for Sallust with

the fall of

Cafthage 145, and for Cicero there were several starting points including the establishment

of the First Triumvirate. Modern authors mainly accept dates between 133 and the 50s

as

the beginning of the revolution. The Gracchan reforms, the Marian reforms of the army,

the Sullan march on Rome, the alleged coup d'etar of Pompey and Crassus, the First
Triumvirate, they have all been seen as the starting points

for the process of

social

disintegration and for the introduction of the new social system.

On the other hand, it is also possible to turn the picture upside-down and to argue
that there was nothing seriously wrong with the Republic and that the

civil wars were the

result of exceptional historical circumstances. As E. Gruen or C. Meyer convincingly
argue the foundations

of the Republic were shaken but not seriously

undermined by

political disturbances in the late second and early first century and there was no real
ideological conflict within the aristocratic system, apart from personal

rivalry.

So,

according to this view, political violence escalated into civil war and autocracy was the

product of chance or exceptional circumstances,

-

not of the inadequate system or of

internal problems which could not be solved. The Republican system needed reforms, yet
the system appears to be as suitable for the management of state and empire as any other
was at that time. The Roman ruling class in general still largely identified its interests with
the interests of the Republic, as their ancestors did (Smith, 1955: 81-2, Adcock, 1964:47-
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8) so we can say that the majority of nobiles really wanted to preserve the Republic as it
had been. Relationships in society had changed, but members of the Roman ruling class,

regardless

of political affiliation, often worked to solve these problems and through

traditional means i.e. laws and law enforcement, tried

to

adapt

to new

circumstances'

There was no conflict of alternative ideologies in the late Republic, although traditional
Republican ideology weakened and the personal rivalry of nobiles dominated politics more
and more, until

finally the Republic was destroyed.

How did the 'decline' start? Many scholars accept the view that changing
circumstances in the 2"d Century (such as the recently acquired Mediterranean empire and

its spoils, the professionalization of the army, the enfranchisement of Italians,

the

devastation of the Italian countryside, and the increase in the population of Rome) made

Republican institutions obsolete (Taylor, 1949:

I-24, Scullard, 1962: I-22).

Their

conclusion is that the rule of the city-state over the vast empire was a historical paradox.
According to this view the traditional institutions of the city-state were not suitable for the

rule of an empire, and pressure on the inadequate institutions of government was too
strong, so that social change was inevitable. Hopkins supplemented this view with an

exploration

of the interaction

between the economic and social elements

in the late

Republic. According to him the Roman res publica needed new institutions, new norms
and values in order to survive as a whole and

to

adapt to the newly created 'structural

differentiation in the society'. The Roman economy had limited resources to exploit and

only a small surplus in the production of goods. New developed 'imperial' structures in
society like the professional army or a sophisticated administration supported by developed

legal theory and legal education, were forced to challenge central authority in order to
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initiate the redistribution of the resources which were necessary for their

existence

(Hopkins, I97 8: 1 4-96).

This thesis is part of 'new' Roman historiography, trying to look beyond Roman

political alliances and prosopography as dominant factors in the late Roman republican

history. Laws and legislation are here of primary importance; their mechanisms,
and aims.

causes

It is necessaryto recognize the causes of political and social tensions in the late

Republic and the attempts at solving them, whether successful or not, through legislation.
The laws will reveal not just the faction fighting or the transfer of allegiance from the state

or the violence, but also the efforts of the whole state to repair the damage by traditional

means. This thesis will argue that the development of the law was not a cause of the
destruction

of the system and that the law and lawyers tried by mechanisms

available

within the constitution to adjust the system without changing the foundations of

the

Republic. It will be argued that the problem was not in the law, or in the institutions of the
state, but

in a change of Republican political attitudes, which had been based to a large

extent on compromise and common sense. Accordingly, this thesis

will

argue that the fall

of the Republic was a consequence of this vital change in attitude, vividly expressed in the
destruction of law and order.

When Sulla died in 79 the intense armed conflicts of the 80s, such as the social war,
the civil wars and the subsequent Sullan proscriptions were over, and the majority of the
people were presumably desperate for peace and good order. Sulla, the dictator of Rome,

had made extensive reforms to the constitution and judicial system, giving the Senate
dominance in all important matters of state. In our sources a genuine push for reform of

I4

the Sullan constitution throughout the 70s is visible, culminating in the numerous laws
enacted during the consulate of Cn. Pompey and

M. Licinius Crassus in 70. The [Gl]main

constitutional issue in the 70s was pressure for the restoration of the tribunate ultimately
leading to the reform of the courts and the full restoration of tribunician powers in 70. The

essential questions about this push
organized resistance

to

for reform still remain unanswered in full: was it

senatorial rule, attempts

by individual politicians to

shake the

system for their private purposes or individual attempts to improve the system regardless

of political affiliations? The changes during the consulship of Pompey and Crassus largely

influenced the politics

of the 60s, restoring to the tribunes the power of

legislation,

changing the composition of the courts, enrolling thousands of new voters, i.e. the newly

enfranchised Italians, and expellrng 64 senators from the Senate
consequences

of this

for misconduct.

The

consulship are visible: electoral competition rapidly increased

resulting in large scale electoral bribery; some tribunes aroused the people and introduced
armed bands into Roman politics, and so

on. However, the following question is difficult

to assess, and modern historiography is divided in answering it: was the Sullan constitution
effectively dead after the consulate of 70 or just modified and re-adjusted in order to make
the Sullan theoretical concept more efficient in practice? Some of the later laws are a clear

continuation

of Sulla's reforms, but

others, like the restoration

of the tribunate

or

extraordinary military appointments, appear to strike straight at the heart of his reforms.
Constitutional means rather than the use of armed force conducted the political struggle in
this period, unlike in the 70s, which saw Lepidus' insuttection and the tough resistance of

Sertorius in Spain. A good deal of legislation was legislated or proposed in this period.
Due to a relative lack of sources from the previous decades

it is not possible to compare

the exact number of proposed and legislated laws, and therefore to characteize the 60s
an unusual period compared with the 70s, 80s or

revolved around the proposal and enactment

90s. However, the politics of this

as

decade

of very different laws such as the leges
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Corneliae, the lex Gabinia and the lex Calpurnia de ambitu of

67

, the leges Maniliae of 67

- 6, the lex Tullia Antonia de ambitu, and the tribunician program of reforms attempted in
63 and many others.

Behind these numerous laws

it is not difficult to detect the existence of the social

process, but what was the cause of this process reflected in the excessive legislation: the

health or disease of the system? There is pattern in these laws, and most of them are
concerned with the improvement of the political and economic situation of society. Some

of these laws seem to try to restore justice and legality in the system, in a number of ways.
They try to improve the provincial administration by checking provincial magistrates, to
prevent electoral bribery, to make the juries more impartial by changing their composition
and

to restore power to the magistrates of the people, i.e. the tribunes. Another group of

laws is concerned with the problems caused by overcrowding in Rome and street violence.

They try to solve the problem by, for example, the expulsion of aliens, agrarran reform or
the control of violence. On the other hand, some laws like the Manilian and Gabinian laws

put enormous powers in the hands of a single man and are the most controversial laws of
the 60s. Did they trigger the mechanism of destruction, encourage the breakdown or were

they trying by constitutional means to solve the political and economic crisis caused by
piracy in the Mediterranean and the Mithridatic wars in Asia

Minor. An examination of

their causes could give better insight into the well-being of the Roman cornmonwealth in
this period. Were they either a genuine attempt by Roman law-givers to adapt the existing

machinery of the state to the new circumstances, or just haphazard political games having
as

their aim nothing besides the shorl-time personal gain of an individual?

t6

This thesis will be interested in these laws and their position in the context of the

fall of the Republic to which, with some exceptions, little attention
1974: 2I1

has been paid (Gruen,

ff.). It will assess the extent of efforts to achieve the reform of the Republican

system through constitutional changes and other means in the period between Sulla's death
and the first triumvirate, trying
the

to determine the place of the 70s and 60s in the context of

fall of Roman Republic. The motives of the legislators are of primary importance, The

causes and consequences

of this increased

legislative activity, together with the

constitutional struggle, lead directly to the very nature of the Roman constitution' A study

of the causes and consequences of these laws will clarify the nature of the
constitution itself and

will distinguish

Roman

between politicians who wanted the constitution to

work and those who exploited its weaknesses for personal gain.

Roman politics was a complex labyrinth.

It

sometimes, (but certainly not all the

time) included shifting alliances and animosities between families and individuals in the
senatorial class. The motives of legislators therefore were multi-sided, sometimes highly
personal, and sometimes general. This thesis

will try to show that regardless of

faction,

family allegiance or political affiliation not a few Roman politicians sought moderate
solutions and political compromise and were supported by the Roman people in doing so.
Some of these laws were carried by the tribunes of the people and directly introduced to
the legislative assembly, without the prior approval of the Senate. So attention should be

paid to the mechanism of legislation and the role of this magistnacy, trying to clarify
whether these tribunes attempted genuine reform, or just canied out the orders of their
imperatores. The tribunician role should not be overestimated, as tribunes carried less than

T7

one third of these laws5 (Gru en, I97 4:

257). Also, it will be extremely important to

assess

the sources objectively and recognize the ideology or political afflliation of the author.
Through an examination of these laws in the wider context of the Roman political system it
may be possible to increase our understanding of the ultimate collapse of the Republic and

to recognize what force actually kept the Republic alive for so long. Was there any
particular ideology attached to the laws, or did they arise from a conìmon sense of identity
as quirites

romani? To some extent the laws seem to have arisen from the loyalty of all

citizens to the Republic, and to some extent the laws arise from a particular ideology of the
ancient city-state. However,

it

seems that loyalty to the state and the state ideology were

tightly intertwined in the concept of the res publica and that the laws were the material
which bound together the political structure of the Roman Republic.

5

But it should not be underestimated as well. Gruen included laws from the 50s in his analysis when a large
number of laws were canied by the triunrirl. In the period covered by this thesis there are more tribunician
then consulal and plaetorian laws known, (see Appendix).
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79

- 71: The Ghosts of Civil War

"bellum, o terra hospita, portas;
bello armantur equi, bellum haec armenta minantur.
Sed tamen idem olim curru succedere sueti

Quadrupedes
Spes et

et

frena iugo concordia ferre:

pacis,... "
Vergil, Aeneid 3. 539-43

The beginning of this paper is set in the year when Sulla Felix

died. Rome

and

Italy begun to recover from the deep wounds caused by a decade of almost continuous civil
wars and the passionate repercussions which always follow such a conflict in human

history. After securing his position in Rome, Sulla had carried out a massive reform
program; he tried to emend the constitution as well as to organize and systematize the laws,
seemingly intending to strengthen the power of the oligarchic element in the res publictt.
Pre-eminence was given
necessary

to the authority of Senate, but at the same time checks were

in order to control over-ambitious individuals from the ranks of the nobility'

Sulla was not an original legislator; the laws and constitutional changes of his eÍa are aÍr
amalgam of old traditions and new ideas composed so as to make the mechanìsms of the

state more flexible and responsive

to outside pressures (Badian, 1962a: 23I-3,

Gruen,

1968b: 254-5). With these reforms Sulla was seeking to bring back stability to society

after a period of crisis, and to make the state system stronger in order to forestall any
disruption by an individual. He believed that the empire could not be ruled

by an

inconsistent and capricious popular assembly led by demagogic tribunes, and that the only
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alternative to chaos was a consistent policy made in the council
Senate (Cobban, 1935:

of ex-magistrates -

the

I-3, Keaveney, 1982: 180). Sulla revived the archaic office of

dictator in order to give his reforms some form of legality, but the fact is that these reforms
were backed by the force

of his soldiers and not legislated in a constitutional

way.

However, some reform of the system at that time was necessary, and Sulla mainly proved

himself worthy of the task, although in some matters, such as the tribunate, his personal
animosity was stronger than a reasonable assessment in a situation where compromise was
necessary for the good for the state.6

The dictator first tried to destroy any source of political power outside the Senate

which had been used previously by the populares as their power-base. The main anti-

popular reform

is the

so-called 'emasculation'

of the tribunate; i.e. the complete

destruction of the influence, legislative initiative and prestige of this magistracy, Complete

control of legislation therefore passed into the hands of the praetors and consuls who now
were the only magistrates able by law to introduce new legislation to the popular assembly.

Furthermore, Sulla restored the juries to the senatorial class giving them complete control

of the judicial system. A third group of measures, which also seems to have had longlasting consequences for Roman politics \ryas concerned with magistrates. The number of
annually elected magistrates was increased, their power in provincial administration was
checked, the cursus honorum was strictly defined and the magistrates after their term in

office were automatically accepted into the Senate, which doubled in size from 300 to 600
senators (for the sources see: (Taylor,

l94l: I2I

n.32, Ridley, 1987: 2'7I-6, Keaveney,

1982: 169 1f.). Mommsen recognized another significant aspect of Sulla's reforms of the
magistracies, his decisive role
6

in finishing the process of separation between the civil

As was shown by almost immediate emendation of the law concerning the tribunate.
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magistracy and military conìmand, which had previously been bound together in Roman

political thought. Sulla kept magistrates in Rome during their year in office, and only when

the magistracy expired were they allowed to go into the provinces as pro-magistrates
(Mommsen, 1882 voI.2: 352 ff. esp. 354) (contra Lintott, L999:

2II-2 n.69). This is an

important assessment of the situation which may help to explain the rise of Pompey and
the role of extraordinary coÍìmands in this period (see below).

It

seems that Sulla saw the

complete abolition of popular trials in the assemblies as an important measure against the
populares and the basis of stable government. For that reason he recognized and extended
the role of already existing standing courts

- quaestiones

perpetua¿

-

now fully controlled

by senatorial juries, thus completing the process of transferring the administration of
justice from assembly to the specialized criminal law courts. The specialized courts and
legislation included:
de iniuriis

-

personal wrongs (a civil, not a criminal court (Brunt, 1988: 21,6 n.59))

de repetundis -the misconduct of provincial governors
de ambitu
de

-

peculatu

electoral bribery

- the misappropriation

de sicariis et veneficis

-

of public property (presumed but not attested)

murder and poisoning

de maiestate - tteason
de

falsis testamentariis et nummariis

-

deceits and forgery

(Gruen, 1968b: 258 ff., Cloud, 1982: 505 ff., Badian,1962a:231-3, Brunt, 1988: 216-8).
The freedom of the judicial system was seriously questioned at first (Cic. Rosc. Amer' 9,

9I, I31) but the outcome of the trial of Roscius of Ameria in 19 may prove that Sulla
allowed his legislative system to operate, even when it was used against the excesses of his
supporters (Gruen, 1968b: 265-7

l).

2I
These reforms restored political pre-eminence to the senatorial nobility, not as a

result of wide political consensus or natural necessity, as had been the case

in

the 2"d

Century when the Senate established its pre-eminence, but by the force of Sullan soldiers.

What were the consequences of this sudden power-shift

to the aristocratic elite?

Ultimately, the Sullan reforms did not save the Republic and all the safeguards of the
system he devised failed very soon. Some historians have seen the senatorial elite

as

incompetent and unworthy and the Sullan system as fragile and unequal to the problems of

the day, so that the 70s were nothing but a prelude to the destruction of the Republic
(Keaveney,1982:223-5, Smith, 1955:107-11, Last, I95I:313-8, Scullard, 1962:86-98,
Badian, l97O: 28-32). This view was challenged firstly by U. Laffi and later by Gruen
who recognized the diligent approach of the ruling class to the task of implementing the
Sullan reforms in political practice, and pointed out that in fact much of the Sullan system
survived until the end of the Republic (Laffi, 1955, Gruen,

I9l4: 10-22). The reforms

suggest that Sulla tried to make Roman politics more consistent, through the creation

of

a

strong Senate, which would be able to take a consistent approach to political problems.
The legal foundations set by Sulla seemed to be an important step in the preservation of the

Republic. The ultimate result of his reforms however was completely different, yet it does
not seem that these reforms were the key cause of the

fall. Laws needed capable

men to

use them properly, tackling the right problems in society and obeying properly the order
established by these laws.

The Senate that Sulla placed in power was composed not of a united oligarchy but a

very heterogeneous bunch of people with conflicting interests and views on the future
(Keaveney,1992:31-9). The post-Sullan oligarchic alliance included his faithful partisans
such as Lucullus, Marian turncoats like Lepidus, opportunists like Pompey and hard-core
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oligarchs represented by the Metellan clan.

It

was not surprising that this alliance soon

fragmented, leaving in power the strongest families such as the Caecilii Metelli, or the

political power brokers such

as P. Cornelius Cethegus.T

Unchecked, senatorial government

and courts could create animosity and opposition amongst the people, the equites, the
Italians and provincials, and indeed they seemed to be creating division almost beyond the
point when it could be repaired.s In addition, large number of minor opportunists and warprofiteers had joined Sulla and they used their position

for personal gains, diminishing

thereby the moral authority of the government (cf. Cic. Quinct. passim). Some moderate

politicians, like Cicero, understood that such a narrow oligarchy could not successfully run

the government of an empire indefinitely (Cic. Rosc. Amer. 135-8, 150, 154).

It

was

necessary to bring about reconciliation, making a wider consensus amongst the ruling class

inside the Sullan framework and to include other categories of the population like Italians
and the lower classes

in governing the state. The first beginnings of Cicero's political

ideals like the concordict ordinum or the consensus omnium bonorum may be seen as early
as 79 (Boren, 1964: 59) and he was certainly not alone

in understanding the potential

dangers of the Sullan constitution. Some of the laws of the 70s, especially in the second

half of the decade, show genuine political pressure from moderate oligarchs for a readjustment in the Sullan constitution. This moderate oligarchy finally triumphed during
the consulate of Pompey and Crassus who tried to introduce a large-scale consensus

-

one

that involved the Italians and the equites (see next chapter).

7

Cethegus exercised an important influence in the post-Sullan Senate, (cf. Plut. Luc. 5.3; ps-Asc. 259; Cic.
Brut. I78) especially amongst minor senators - pedarii (Keaveney, 1992: 61-72, Gruen, ).974:39-40).
8
hr addition to the lost position in the courts, 1,600 equites suffered as victims of the Sullan proscriptions

(App. BC 1.95).
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Fortunately

for the Republic, moderates understood the danger and worked

throughout the 70s to encourage a responsible policy in the Senate and to make approaches

to the other classes in society in order (at least in part) to create a more efficient
government and a more workable system.

No political system is perfect, and the Sullan reforms needed time to work in the

difficult and unpredictable circumstances of the 70s: grain shortages, the insurrection of
Sertorius and Lepidus, the wars in Thrace and Asia Minor

etc. Some gaps remained in the

constitution. For example, the enlarged Senate was not necessarily a stronger Senate. The
number of ex-magistrates in politics was low, although the total number of senators was

larger than ever; politics was mainly conducted by just 20

- 25 influential

consulares

(Hawthorn, 7962: 54-5, 59). Hawthorn's numbers should be treated cautiously because of
the inadequate sources, yet the Sullan constitution in the early 70s was in real danger of
growing into an extreme oligarchy led by the clan of the Metelli which visibly dominated
post-Sullan politics (Ward, 1970:63 n.2).

Furthermore, Sulla did nothing to solve the problems of the Roman plebs; he took
away from them the grain dole, abolished the powers of the tribunate, and did nothing to

solve overcrowding

in Rome. The plebs was a potential

source

of

disturbance and

violence and the constitution provided no tool for the governing class, which might be used

to preserve order against the mob on the streets (Keaveney,1992:55,57). Legislative
activity seems to have been much less intensive than it would be in the 60s, although the
paucity of sources makes it impossible to determine the real extent of legislation in this

period. Political struggle kept a low profile and there was no significant activity of

the
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plebs (except during the food shortage in

75). This may suggest that there

was nothing

especially wrong with the Sullan system in the 70s, and that possibly the ruling class felt
that only a few re-adjustments were required to make

it work efficiently. Unfortunately,

lack of sources makes it impossible to arrive at any decisive conclusion about the first
decade of the Sullan system, and only arguments ex silentio can be used

to support either

vlew

A major political issue in this decade seems to be the restoration of the tribunate.

By 'emasculating' the tribunate Sulla touched one of the very important elements in the
Roman constitution. The tribunate had been created
popular interests.

It had an unusual

in the early Republic to

protect

position in the Roman constitution because the

tribunate was not considered to be a magistracy and had no place in the cursus honorum.

The origins, historical development and authority of this institution, are well described
elsewhere (Bleicken, 1955, Thommen, 1939). The early history of the tribunate is said to

reflect the strength of the conservative Roman political tradition, because it turned from its

revolutionary origins and became a means
patricians into the joint state.

for the integration of both plebeians and

In the course of time it lost its exclusive role as a

representative of popular interests and became part of mainstream politics, still keeping its

peculiar middle position between the people and the aristocracy. The alliance between the
tribunate and the Senate became the axis of stable Roman rule in the middle Republic, and
the most solid foundation for senatorial leadership in Roman politics.

It

became a good

opportunity for young politicians to gain popularity and make themselves known before
entering the competition for the highest magistracies (cf. Cic. S¿sr. 14; Loewenstein,
1913:69-74,

'Wirszubski,

1950: 32-3,Lintott,1999: 206-8). Cicero in the end did not like

the tribunate but he did not support its abolition; he recognized its importance in the
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Roman system and saw it as a safety valve against the violence of the mob (Cic. Leg' 3.19-

25, 44). The role of the tribunate and the power of the tribunes in the Roman constitution

was important because they could block any legislation and also propose legislation
through the tribal assembly without the previous consent of the Senate. However, with
rare exceptions in the middle Republic, tribunes did not confront the Senate and the other
magistrates (Taylor, 1962) until the Gracchi used the powers of the tribunate for their own

political pulposes. Basically, the tribunate was checked by itself because fellow-tribunes
had the right

of intercessio against their colleagues. It was easy to find at least

one

amongst ten annually elected tribunes who would protect the interests of the Senate and

block any 'dangerous' proposal from another tribune.

However, the Gracchi revived the latent powers of the tribunate and disrupted the
existing balance in the constitution. They established a parallel state administration in the

tribal assembly, thus diminishing the domination of the Senate, which had been established

in the middle Republic not on firm constitutional foundations defined by law but by

the

practical necessity of conducting a consistent policy (Smith, 1955: 82-5, Scullard, L962: 56, Loewenstein, 1973: J3,Lintott, 1999:208

ff.).

Sulla was personally frustrated by the

tribunician activity of Sulpicius Rufus in 87 when he was deprived of the command against

Mithridates and, possibly for that reason, he was very keen

to eliminate this (in

his

opinion) threat to the stability of the system. Sulla took from tribunes the tribunician
prerogative in legislation, diminished the power of intercessio and the power to summon

the Senate

-

ius agendi cum senatu. He also cut off ex-tribunes from higher office,

effectively degrading the prestige of the office and discouraging ambitious young
politicians from seeking election to the tribunate. Nevertheless, tribunes still retained some
privileges such as that of intercessio in private criminal and civil court cases, and it is not
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impossible that tribunes could still propose legislation, although most certainly only with

the prior agreement of the Senate (Keaveney, 1982: 169-70 n.3-6, Stockton, 1973: 2I0
n.10, Kelly,lgTO: 134-9) (contra Last, 1951: 292-3,896).

However, just a year after Sulla's death, the first agitation for the restoration of the
tribunate began. It is not clear that any defined political program stood behind this urge for
the restoration of tribunate in the 70s. Again, lack of sources may be partly to be blamed

for this as only 6 out of 90 tribunes are known by name in the period 79
1962
so

- 7I (Broughton,

vol.2: 82-122). On the other hand 5 of these 6 in some way clashed with the

it would be reasonably

Senate,

safe to conclude that actually there is sufficient evidence

in this

matter; that we know all the tribunes who challenged the system, and that their number is

fairly small. If there \ilere more openly rebellious tribunes in the 70s, the sources would
not leave them unrecorded, as Gruen pointed out'. "The identities of tribunes are preserved

only because the individual was sfficiently active or notorious to arouse the interest of
sources." (Gruen, 1974:

I88). No visible links established

between the tribunes can be

found in the sources, no political program or any interest except personal interest can be

detected.

It

appears that obscu."o youttg politicians used the tribunate simply as an

opportunity to overcome their obscurity, obtain popular gratia and open to themselves the

possibility of further political car"ert0, a possibility firrnly closed for the moment by Sulla
whose legislation forbade former tribunes to be elected to other public office (Mitchell,
1919: 113-5, Marshall and Beness, 1987: 377-8) (contra Taylor, 1949: 20).

Only C. Licinius Macer and Q. Opimius claimed consular ancestors, albeit distant (Gluen, 1974: I8l).
Licinius Macer could be an exception from the general t'ule as some elements of his speech in Sallust may
reflect genuine care for the welfare of the people (cf. Sall. Hist. '3.34).
n

l0
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The populus Romanus seems to have been very inert

in these years, as at least one

of the alleged or real reformers, such as the tribune Licinius Macer in J3, complained
bitterly (if we can give any credit to his speech preserved in Sallust) (Sall. Ilisl. 3.34'6,

g)tt.

However, the fact that people still retained the power

to legislate and

appoint

generals in the comitia tributa imposed an important check on senatorial government and

maintained some popular influence on politics (Millar, 1998: 49 f1., esp. 55). The pressure

of

economic crisis caused

dissatisfaction

by the

shortages

of grain in the mid-7Os created open

in the population and sparked riots in Rome, which were used by

the

agitators for the restoration of the tribunate in order to increase popular pressure on the

Senate. The ruling aristocracy did not seem to be threatened by this push at
preserved the status quo by grain distributions

all.

They

to the population, calming their initial

anger, and they punished some of the most defiant tribunes by blocking their future careers

(Marshall and Beness, 1987: 363

ff.). A much more serious threat to the senatorial

supremacy would have been popular dissatisfaction with the working of the courts and the
open coffuption of senatorial juries, but

it

does not seem that open popular dissatisfaction

with the courts appears before the outcome of the scandalous trial known as the iudicium
Iunianum in 7 4, (see below).

M. Aemilius Lepidus (cos. 78) was the first politician after Sulla's death to
restoration of tribunician power in his consulate (Sall. I1lsl.

I.62). Lepidus

seek the

was not a true

reformer; he was an opportunist, a Marian turncoat tumed Sullan at the right moment
(Badian, 1962b:53, Hayne, 1912: 662-3). According to our sources he had refused to raise
this matter earlier in the consulship (Gran. Lic.36).

tt

Note that quotations from Sallust's History follow the newer edition

frequently used Maurenbrecher edition.

of

McGushin and not the more
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The restoration of tribunician powers seems to be one of the measures he put
forward only to gain additional support for his subsequent rebellion, but there was no
popular response except in Etruria (Sall. Flisr. I.59, I.6l.8. App. BC L107). His turbulent
and overambitious personality pushed him

system, so

it is doubtful if

to

seek personal power,

he ever had any real intentions

but not to reform the

in this matter,

apart from

personal gain (Syme, 1964: 199, McGushin, 1992 vol 1: 130-1).12 Two years later the

tribune Cn. or

L.

Sicinius (known for his witty nature) agitated for the restoration of

tribunate in 76 but without any positive result (Sall.

Ilisl. 3.34.8;2.19; Cic. Brut., 216-l;

ps-Asc. 189.; Plut. Crass.7.9) (Marshall and Beness, 1987:367-8, Syme, 1964:208-9).
Whether these agitations brought about a partial change of opinion in the ruling circles or
whether there was some other reason is not

clear. Some popular feeling undoubtedly

existed because the question was raised. However, the consul C. Aurelius Cotta in 75
introduced changes into the Sullan system and lifted the ban on higher offices for the
tribunes, restoring to them some dignity; "aliquid non potestatis sed dignitatis addidit."
(Sall. I1isr. 2.45 ç=¡sç.67);3.34.8; Asc. 67.10-14, 78.18-22;ps-Asc.255). There is an

obvious ctrgumentum ex silentio, which suggests that he actually cooperated with the
tribune Q. Opimius (Sall. Hist. 2.94; ps-Asc. 255; McGushin, 1992 vol.

2: 9l) in the

working of this law; nothing shows that there was political pressure from any tribune for
the restoration of the tribunate in this year. Opimius was nevertheless prosecuted later, for

his use of the tribunician veto contrary to Sullan law, as

it

was a formal charge; but it

seems that this prosecution was also driven by personal revenge

for he had

someone of high rank, possibly even Q. Lutatius Catulus (cos. 78) (Cic. Verr.

offended

2.I.ß5-6;

Gruen, I97 4: 24-5 n.54).

Hayne (Hayne, 1972) is arguing that Lepidus pursued a consistent policy tltoughout his political career,
and that he was a genuine moderate reformer. The sources ate mainly hostile to Lepidus, and it is sometimes
not easy to assess dilectly his political aims. Howevel, his change of political position fiom Marian to Sullan,
his demand for changes in the Sullan constitution just after Sulla's death and finally his demand for a
successive second consulship and open rebellion, can hardly be understood as a moderate policy.

''
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It is still unclear what actually influenced Cotta to act this way, and today
scholars have rejected the earlier position that partial restoration

modern

of the tribunate was an

abandonment of the Sullan constitution and that the optimates were pressed to give this
concession by fear of the mob (Taytor, 1949: 20, Last, 1951: 327 , Mitchell, 1979: 115-6,

Keaveney, 1992:57). There is nothing to suggest that Cotta had links with the populares;
according to Sallust Cotta was "consLtl ex factione medi(l" and there is no doubt of his
conservative political stance deriving "from the middle of the (ruling) faction.

"

(Sall. I1isl'

3.34.8). Cotta had two brothers who had ambitions in politics, and with this popular
measure he may have tried to increase the popularity

of the family. The other possible

motive lay in Cotta's audacious and ambitious personality as suggested by Sallust's vivid
description (Sall. Ë1isr. 2.40) which inspired Syme to label this consul as

a "master of

intrigue" (Seager, l9l9:18, Seager, 1982:211, Syme, 1964:200). Still, it is very difficult

to determine the position of the Cotta family in the context of contemporary

Roman

politics. Prosopography may only confuse us, as simultaneously the Cottae appear as the
backbone of the Metellan factio (Badian, 1958: 280-1) as members

of an anti-Metellan

alliance (Twyman, 1912: 853 ff.) and as populares par excellence ".. . a family outstanding

among the

Wig nobility" (Last, l95I:

327).13 However,

it

seems that the political views

of the Cotta family were persistently conservative in the following
1919:

l3l-2)

decades (Mitchell,

so there are no reasons to consider them as revolutionaries acting against the

system. C. Cotta died just before the celebration of his triumph (Asc. 14.15-24; Cic. Pls.

62)

in 74 - 3 (Broughton, 1962 vol 2: 111, 113) so it is impossible to determine his

t3

Badian argues that the Cottae were associates of Cethegus and therefore part of an anti-Pompeian coalition
in the Senate (cf. ps-Asc . 259). Twyman sees them as the political allies of Catulus and Q. Hortensius
because Cotta supported the appointment of M. Antonius Creticus, adfinis of Catulus in 74 (cf. ps-Asc. ibld,
See below), and Last founded his opinion on the fact that the Cottae had family connections with C. Iulius
Caesar.
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political affiliations from the later course of his careeÍ, but we have no reason to doubt that
he wanted a restoration of some degree of popular sovereignty through this measure.

There was some opposition to his law from the conservatives in the Senate, so

Cotta incurred hostility and made some enemies in the Senate (cf. Asc. 78.20-2). This
opposition could be either the expression of some already existing personal animosity,la or
the reaction of the most conservative optimates, opposed to any change. There was no real

reason for the opposition; nothing basically changed in the system as tribunes were still

removed from the legislative process and pressure could still be exerted from the Senate.
Nevertheless, Cotta's measure was a compromise, a sign of goodwill and an important step

in the gradual reconciliation between the people and the oligarchy (Mitchell, 19'79: 115-6)'
There is a hint in Cicero that Cotta later tried to repeal his laws, yet according to Asconius

he did not mean this law to be repealed but some other (Asc. 66.17-8).

It

was almost

certainly either his law on private cases or the law on censorial leases of which nothing is

known except that both were abrogated next year (Broughton, 1962 vol 2: 96 with
references). There is possibly one more law originated by this consul, the obscure l¿x
(Aurelia) de ambitu legislated in either l5 or 70, which will be discussed in the context of
the year

la

70

(See next chapter).

According to Brunt, Cotta ah'eady had made personal enemies in his previous political career, especially in
the conflicts of 90 - 91 (Brunt, 7988: 41I n.34).
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A

year later, taking advantage of Cotta's law and maybe because of genuine

disappointment in the aftermath of the trials against the tribune Opimius, and against one
Oppianicus (the so-called iudicium lunianum) the tribune

L. Quinctius roused the people

for the first time since Sulla. He prosecuted and convicted the iudex quaestionis C. Iunius
and Falcula, one of the jurors in the

it

trial of Oppianicus, for alleged corruption' However,

seems that he abandoned the attempt and used the opportunity of the moment

to advance

his political future, as he does not seem to have attacked the system in general. Ultimately
he gave in to the conservatives and continued his political career (Cic. Cluen. 74 ff.; Verr.

1.29,2.LI57; Sall. ,Fllsr. 3.34.11; Plut. Luc. 5.4; ps-Asc. I89,206,2L6,255 ff.; Quint. Insl.
5.I3.39; Broughton, 1962 vol. 2: 102-3, Gruen, I914: 33-4 n.93, Marshall and Beness,

1987:3ll-3, Alexander, 1990: nos. 149, 153, 154). It is not necessary to regard Quinctius
as a political turncoat because he continued with his political career

in the system

he

previously opposed; his conduct may also reveal him as a genuine moderate optimate

fighting excessive corruption, and of course pursuing his political cateet. There
controversy over this tribune, as

to

whether

in 14 he proposed the tribunician

is

law

mentioned by Cicero (Verr. 1.46; Kelly, 19'70: 1,34-9), establishing a quaestio to deal with
the scandalots iudicium lunianum.

If

this is true, then

it may be evidence that tribunes in

the 70s still had some limited powers of legislation (see above). However, the argument of

Millar from another of Cicero's speeches (Cic. Cluen. 136-8) that Opimius incited the
people to demand a proposal of this law from the Senate, which then passed the edict

(Cluen. 136-l), but that the law was never legislated as popular enthusiasm died down
later, seems much more acceptable and in accordance with the general agreement that
tribunes had no right of legislation before 70 (Millar, 1998: 62-4).
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In 73 the distinguished orator and historian Licinius Macer (Cic. Brut. 238)
delivered an emotional speech to the people, supposedly preserved in Sallust, (Sall. Ë1lsl'

3.34). He repeated demands for the restoration of the tribunate, (3.43.12) attacked the
plebs for submission and passive conduct (3.43.6,9) and called upon the citizens to give

peaceful resistance and demand their rights (3.43.15,
career, undisturbed, but

n).

(Macer continued with his

in 68 committed suicide after he was prosecuted for corruption

during his governorship (see next chapter)). The tribune M. Lollius Palicanus was the last
known tribune before 70. He and his fellow-tribunes supported the case of one Sthenius of
Thermae, wrongly convicted by C. Verres, notorious governor

of Sicily, by

exempting

Sthenius from the list of outlawed persons who should be banished from Rome. Palicanus
also provided an opportunity for Pompey to address the people as consul-elect, promising a

reform program for 70 which included also the restoration of tribunate (Sall. Hist. 4.38;
Ctc. Brut. 223 Verr. 2.2.100; ps-Asc. 189,
birthplace and power-base of Pompey, so
connected with the general

220). He was a native of Picenum, the

it is possible that his family

was politically

or with his father Pompeius Strabo. If this is true

Palicanus either acted wholly

in Pompey's

interests

then

or used his connections to lobby

Pompey on behalf of the tribunate (Marshall and Beness , 1987: 314-7).

Information for other laws from the 70s is scarce, apart from this fight for the

tribunate. However,

it appears that Rome and the wider Mediterranean

region was in

a

kind of economic crisis, which resulted in a financial deficit in the state treasury, a scarcity
of corn for the city population in Rome, and higher taxes for the allies.ls

ttDefining

particular period as a peliod of general economic crisis is a very relative definition, especially in
antiquity. Archaeology for example points to vigorous building activity in the Roman Forum in this period
(Van Deman, 1922, Coarelli, 1971: l8-9, app. 1). So we could conclude, if there were no historical records,
not only that there was no economic crisis, but that Roman society was in a period of rapid economic growth.
a
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There are several reasons, such as the Sertorian insurrection in Spain, the war in
Thrace, endemic piracy in the Mediterranean, and bad harvests in Cisalpine Gaul in the
mid-70s that cut the supply of corn for Rome (App. BC 1.702, 111; Sall. Hist.2.44.6-1,

2.82.9,3.33). The Roman city population was always at risk of starvation as Roman
agriculture was unable to provide a sufficient surplus and occasional failures like this were

not unusual events, even without extraordinary circumstances (Evans, 1985,
1988: 167

ff.). The grain crisis was seemingly

Garnsey,

grave, affecting not only the population but

also threatening the supplies of the troops in Spain (Sall. Ë1isr.

2.82.1,9-10). The situation

called for several grain laws to be introduced, which abolished de facto the Sullan
measures which cut the distribution of grain to the population. Lepidus introduced the first

one in 78 restoring the distribution of 5 modii of grain monthly,l6 (Gran. Lic. 36.34-5).

The distribution covered the whole population and

it could

be considered a measure for

gaining popular suppoft, like his agitation for the restoration of the tribunate. Initially there
was no opposition to the law, but its lavishness at a time

of general corn scarcity

was

criticised by the senator Philippus (Sall. Ë1lsf. 7.61.6: "largitionibus rem publicam lacerari

videbam") in his speech to the Senate. In fact the scarcity of corn and food at this time
was such that Lepidus introduced another law which imposed limits on the expense and the

quantity of dinners in the rich houses, possibly to prevent public outrage

(4. Gell. NA

2.24.12;Mac. Sat.3.l7.l3). Soon after the defeat of Lepidus' insurrection the law was
repealed, apparently
1992 vol.

I: I2l).

¡y

9"

Octavius cos.77 (Rice Holmes,1923 vol. 1: 363-4, McGushin,

However, the grain crisis deepened and it was necessary for the Senate

to make a swift legislative response as the chronic shortage of grain in Rome

caused

violent riots in 75.17 In 73 consuls M. Terentius Varro Lucullus and C. Cassius Longinus
sponsored the lex Terentia Cassia frumentariø which provided money for the purchase of

r6

Possibly sold for a very low price (Asc. 8.14-20).
The aedile Q. Hortensius Hortalus distributed cheap grain in 75, but it is not clear whether he acted under
any law or on his own (Cic. Verr.2.3.2I5).
17

34

corn from Sicily and for a regular distribution to a limited number of 40,000 recipients in
Rome (Sall. Ë1lsr. 3.34.19; Cic. Verr. 2.3.163; 2.5.52,55; ,S¿sr.55; Rice Holmes, 1923 vol.

l:

I54,3S4-5). This law put pressure on the treasury but it

seems that

it was very well

regarded by the city population (Cic. Verr. 2.3.164; Sall. Hist. 3.34.19). These corn-laws

were not a challenge to the system, nor a sign

of

weakness, but rather a responsible

adjustment to the circumstances, necessary emergency measures in the difficult times of
general warfare and famine.

The most original development in the Roman legal system in the 70s was the
introduction of the laws which dealt with violence. Roman legal practice lacked measures
against public violence mostly because "Romans had achieved a

political culture in which

men in the city went unarmed; the loga was a symbol of that achievemenl.
7918:

70-I). There are many

" (Hopkins,

theories about two laws known from this period: the lex

Lutatia de vi and the lex Plautia de vi legislated possibly in 70 (see next chapter). The Lex

Lutatia is mentioned in the sources only once (Cic. Cael. 70) and modern

scholars

basically agree that it was enacted by the consul Q. Lutatius Catulus in 78 or 77 in otdet to
deal with the particular political circumstances arising during the rebellion of Lepidus. It
was actually a development of the Sullan lex Cornelia de sicarlls and the lex Cornelia de
maiestate, which dealt with violence against the Senate and the magistrates. However, the
Sullan laws included only measures against the violence of public officials and so, in order

to widen the scope of the law, the lex Lutatia was enacted. It created, according to E'
Gruen, a whole new category in Roman criminal law, making public violence a punishable
offence for all citizens (Lintott, 1968: 119-22, Gruen, 1974:225-7, Hough, I93O: 142).
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There are also first attempts to bring about reconciliation with victims of the Sullan

proscriptions and to increase the protection of human rights

in the provinces.

Lepidus

firstly, bidding for the support of the Marian sympathisers, tried to introduce
restoration

the

of confiscated property, and civil rights for the exiles. In 72 the consul

Cornelius Lentulus Clodianus proposed the "lex Cornelia de pecunia quam Sulla bonorum
emptoribus remiserat exigenda." (Sall. Hist. 4.1; Cic. Veru. 2.3.81). This law, (or the edict

in the Cicero's
purchasers

version)r8 provided that the sums which Sulla had remitted

to

the

of the property of the proscribed must be payed back. It was an otherwise

obscure and possibly never legislated law, because

of lack of funds, or the political

opposition of those who benefited in the confiscations (Rice Holmes, 1923 vol. 1: 155) and
so political reconciliation needed to wait for some

time. This proposal, the very idea of

reconciliation and the correction of injustices and legal irregularities that had occurred
during the Sullanum regnttm, is further proof of the strength of moderate forces in Roman

politics in the late 70s. Mitchell suggested that

it

was a deliberate political program

(Mitchell, 1979:117) but could it also be regarded as sensitive and diligent political
conduct by the successors of Sulla? It is not possible to determine beyond speculation.

In the same year Pompey and Metellus Pius were given the right to

grant

citizenship in Spain by the consular lex Gellia Cornelia (Crc. Balb. 19,32, 50; Arch' 26).

This law was proposed in the Senate and gave the two generals a free hand in granting
citizenship to Spaniards, a power which they used generously in order to gain more clients'

The edict of the Senate possibly preceded the law. However this does not explain why Cicero called it an
edict and not a law
18
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The fact that the law originated in the Senate leads to the conclusion that

it

was

supported there, and that it was not against the interest of the Senate (Badian, 1958: 259-60

n.I, 281-2, Mitchell, 1979:

129

n.70). Grants of citizenship could be used as important

bargaining tools in attracting new allies. Gellius and Cornelius carried also in this year the
resolution in the Senate which provided that no one in the provinces should be tried in their
absence on a capital

charge. Verres' illegal prosecution of Sthenius of Thermae initiated

this action, but it is unclear from Cicero's testimony whether this was an edict or just an
opinion or resolution of the house (Cic. Verr. 2.2.83-98).1e

The most serious and controversial matters in this period were the military
appointments. All the extraordinary and ordinary military appointments of the 70s had
been firstly granted by decrees of the Senate, which is no surprise, as Sulla had limited

legislation through the assemblies. Nevertheless, there is still uncertainty about which
body actually had the last word in the military appointments of the 70s; the Senate or the
assembly. It was presumed that the Senate directly made the appointments (Boak,
8, Scullard, 1962: 88-9) although no sources

I9l8:4-

explicitly mention that the Senate acted

as the

appointing body.2O However, a note in Dio suggests that the assembly after all had some
influence on the military appointments of Pompey, at least approving the choice of the

Senate. A decade later, the tribune Manilius in 67 reminded people that they themselves
('elerpotovriocx,te¡ appointed Pompey as a coÍìmander against Sefiorius (Dio 36.28.3).
So, either Dio made an error, or Manilius considered the Roman people to have a short
memory or the assembly still had (possibly restricted in some way) the last word in the

'e "Itoqu" in senatu continuo Cn. Lentulus et L. Gellius consules faciunt mentionem placere statui, si
patribus conscriptis videretur, NE ABSENTES HOMINES IN PROVINCIIS REI FIERENT RERUM
CAPITALIUM" (Cic. Verr. 2.2.95). Most certainly this was only a lesolution, so it is not listed in the
Appendix.
20
Plutarch (Pomp. 16) mentions the decree of the Senate for the appointment of Pompey in Spain.
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appointment of military coÍìmanders in the 70s. Pompey first received a command from

the Senate to deal with the Marians in Sicily and in Africa 82 - 79 with the blessing of
Sulla (Boak, 1918: 2-3) and later in the 70s he gained powers twice more for dealing with

Lepidus and Sertorius. His appointments were seen as a serious breach of the Sullan
constitution for two reasons. Firstly, he was not an elected magistrate but a private citizen

- privatus -

assuming these extraordinary commands. There is of course, the question of

the definition of an extraordinary command. The expression extraordinary command
imperium extra ordinem

-

-

was hardly known in the late Republic, but on the other hand, a

grant of power to privati by the assembly or the Senate was not unusual conduct for the
Republican system in periods of emergency (Cic. De imp. 60; Ridley, 1981: 297-3, Gruen,
1974: 534-43). The more important issue is Pompey's conduct, as he was disobedient and

quarrelledwith his superiors, Sulla in 19 and Catulus in77, refusing to disbandthe army
and therefore directly committing a crime

of treason under the Sullan law de maiestate

(Smith, 1960: 8-10).

Pompey's first appointment after the death
(P\ut. Pomp. 16; App. BC 1.107 ff.; Flor.

of Sulla was against Lepidus in 78,

Ep.2.II.5; Gran. Lic. 35) and this one remains

the most unclear of all three, mostly because the sources are contradictory about the reason

why there was a need for

a

privatus, when the interuex, Appius Claudius, and pro-consul,

Catulus, were already commissioned by the Senate to deal with the insurrection under the

ultimate decree2r (Sall. I1lsr. 1.67.22).

21

A senatus consultunt ultimum was a lelatively new constitutional innovation which backed consuls in the
state of emergency with the support of the Senate (Lintott, 1968: 149 ff.).
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It is unlikely that Claudius had any army at that moment (Twyman, l9J2: 841-2)
and for Catulus the answer is possibly in Plutarch (Pomp. 16.1). He stated that Catulus was

considered more

fit for civil than for military duties. A capable military man like Pompey

was desperately needed, as many capable military men died

in the 80s, and young

noblemen were not interested or motivated to pursue a military carcer (Cic. Font. 42-3).
The nature of Pompey's imperium against Lepidus is also much discussed, but there is no
reason to suppose that his imperium was any different from his previous imperium

19

-

in 82 -

therefore pro-praetorian, and that he was accordingly subordinate to the pro-consul

Catulus (Boak, 1918: 4-5). Pompey's extraordinary command against Sertorius in Spain
was for more or less the same reason. The Senatorial generals could not defeat the rebel

Sertorius and the choice of Pompey was obvious after militarily inexperienced consuls

declined

to go to Spain as pro-magistrates in ll.

So Pompey received pro-consular

imperium to help defeat the rebels (Cic. Phil. 11.18; De imp. 62;Liv. Per' 9I;Plut. Pomp.
17; App. BC 1.108).

The disagreement between Catulus and Pompey is a peculiar matter. After initially

coffect co-operation, according to Plutarch, Pompey refused Catulus' order to disband his

of the Lepidans (Plut. Pomp. 17.3). The conflict was

not

in other sources; there were no allusions to any threat of conflict, or to

any

soldiers after the crushing
recorded

military pressure which, allegedly, Pompey exercised on the Senate. Whether he was

an

independent general in the campaign against Lepidus, as Twyman suggests, or subordinate

to Catulus, which seems more believable, is not particularly important. He was simply the

only available and willing general at that moment, and there was no reason for Catulus to
order him to disband the army. Plutarch's note is either not entirely true, or rather it is an

allusion to some minor disagreement which arose in factional struggle (Rice Holmes,1923
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vol. 1: 143, Twyman, I9J2: 820-2, Seager, 1982: 16-7, Mitchell, 1979: 125-8) (contra
Badian, 1958:278, Smith, 1960: 9)

There was one more example of unusual powers in the 70s for Roman generals.
The fight against piracy was dealt with by means of the extraordinary powers given to M.

Antonius

in14. For this purpose

he got imperium infinitum pro praetore throughout the

whole Mediterranean and its shores for three years (Cic. Verr. 2.2.8; Caec. 55; Sall.

^Flisr'

3.2-3,5;Liv. Per.97; V. Pat. 2.3I.3-4;'lac. Ann. 12.62;Flor. Ep. 1.42.2-3; App. Slc. 6'1)
but without much success. However, the extraordinary appointment of Antonius was an
original legal device and it is important for comparison with later powers given by the lex

Maniliato Pompey in61 for the same task, (see below p.17 ff.). There is one difference
from the lex Manilia; Antonius' imperium was given for performance of the task, and not

for the administration of particular area, and, being a free of limitations
caused hostility in other governors (Cic. Verr.

-

infinitum

-

3.2I3; Staveley, 1963: 479-80). The vote of

the assembly in 72 appointing Pompey as an additional commander against the slave
insurrection is significant as
1.1 19

it

was the assembly which made the appointment (App. BC

contra Rice Holme s, 1923 vol. 1: 159 n.3). This piece of evidence corresponds with

the above statement that the assembly still approved appointments of generals in the 70s.

If the assembly appointed

it

may be possible

generals, possibly by means of approving the edict of the Senate,

to argue that all the other laws were also legislated there

suggesting that assemblies were
constitution

still allowed to

exercise this power

as well,

by the

Sullan
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It is difficult to judge the 70s, especially in the obscure light of the sources.

The

Roman state had just recovered from a decade of warfare and these were times of general
economic and political crisis. Sulla restored the foundations of the state, especially the
administration and the legal system, entrusting the res publica to the leadership
Senate and trying

to revive the political climate which existed before the

of

the

Gracchan

reforms. But the times had changed and it became more and more difficult for the Senate
and senatorial class to rule the empire on their own, because the empire was too big and

complex. Besides the aforementioned grain crisis, financial problems were grave as well.
The number of minted Roman coins in circulation began to fall steadily from c. 80, after a
huge increase from I51

- 80 (Sall. Hist.2.44.1; Asc. 73.9-17; Hopkins, 1980: lII-2,fi9.2)

causing some economic problems because of shortage of cash in circulation. The Sullan
system needed some adjustments, and the ruling oligarchy exercised enough moderation
and inclusiveness

restrictions

in the 70s to overcome all these obstacles. The relaxation of the Sullan

in the matter of the tribunate, grain distribution and the extraordinary

commands show that from the point of view of internal Roman politics in the 70s there was

nothing seriously wrong. The tribunate was part of the Roman tradition,

it was used to

give some protection of the interests of masses and to give an opportunity for young
plebeian politicians to begin their careers. In fact, from the passivity of the Roman people

in the 70s it seems that the bid for the restoration of the tribunate was more important to
the tribunes themselves, from whom the Sullan provision prohibited the cursus honorum,
than to the

people." The relationship between the Senate and tribunes was the key issue,

not the existence of the tribunate itself. Some control over the tribunate by the Senate and
moderation amongst the tribunes might enable the system to function properly.

t' This conclusion

is largely influenced by the speech of Licinius Macer (Sall. Hist. 3.34) and the absence of
any other source which may suggest popular pressule for the re-establishment of tribunate. Naturally the
Roman popuLus would sympathise with this action, but the point is that there was no record of genuine
popular pressure for a change of this kind.

4t
The grain distributions were only temporary measures because the crowded city of
Rome needed durable solutions, (see below). The extraordinary commands appear to be
nothing but a response to crisis, providing the possibility of choosing the best men and best
measures

for the

defence

of

Roman interests. No-one would have considered an

extraordinary appointment dangerous for the Republic

if it had been for someone

else and

not for Magnus himself.

There was no political program amongst the populares;

in fact tt is questionable

whether we can speak of political program at all; the Marians were broken, Sertorius too

far away, Lepidus nothing more than an opportunist and adventurer, the tribunes were
disorganised and without popular support. The Senate was possibly split into two or more

factions which fought to preserve the narrow oligarchy or to extend its share of power.

are not concerned here with the composition

of

these factions, which

'We

is indeed very

difficult to determine precisely, proving thus in the best way Meier's description of the
fluid and unstable nature of the Roman factions (Meier, 1966 162 ff. ) contra Twyman,
1912:829

ff.).

Nevertheless, one group of senators was opposed to the extreme oligarchy,

and sought a way to reach a compromise and stabilise the political situation. Mommsen

called them "die Üeberreste der alten liberalen senatsminorität." (Mommsen,1882 vol. 3:

3-4) but

it could be that they were not a minority,

and that the Metellan factio lost

supremacy in the recomposition of factions in the Senate in the late 70s giving way to these

'liberals' (Twyman, 1.972: 858-60). Some of these laws, like Cotta's of J5, or the laws
carried by Gellius and Clodianus, consuls of J2, are possibly the result of such political

stands. Did Pompey and his commands break the backbone of the Sullan constitution?
The appointments of Pompey were made with the approval of the Senate, he fought the
enemies of the state in the interest of the Senate, so there is nothing in these appointments
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which is anti-constitutional (Gruen, 1974:

I9).

The person of Pompey and his conduct and

alleged disobedience is actually a key issue in assessing the

70s. The only source that

actually reports his disobedience to Sulla and Catulus is Plutarch, so it is at least reasonable

to question him and his sources. On the other hand it

seems

too extreme and in

disagreement with the other facts to ascribe changes in politics to Pompey's influence and

threats as Badian did (Badian, 1958: 279). Pompey still needed to build his power-base
and lacked popular and political support in Rome. This change of political course amongst

the successors of Sulla was genuine, being led by moderate conservatives represented by

L. Cotta, or the consuls of J2, and even supported in some matters by Pompey himself,
who sometimes appears also as a genuine supporter of reconciliation (Pbtt. Pomp.20.3-4).
The results of this gradual change in the late 70s culminated in the dramatic yeat 70 that

finally completed this process. The laws prove that the system responded moderately and
sensibly

to the challenges

and problems when they appeared, adjusting the Sullan

framework where it was necessary.
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70 - Annus Mirabilis

"

It is wrong to praise

the life of anarchy
or that subject to tyrctnny.
In aII things God has given viclory
-whatever end they reachto those who take the middle path."
Aeschylus, Eumenides 524-3I

Is it necessity or only a matter of convenience, that historians label particular years
as decisive points

in time and regard events

as having happened "before the year

x"

and

"after the year x"? It does not seem that there are definitive moments in the history of
humankind. All the reasons for some particular social change have already developed in
the past, so that every attempt to impose a definitive break seems to be artificial. The year

70 is nevertheless, a suitable candidate for a significant year; the push for social change

from the post-Sullan period finally finds a way to express itself and to bring about that
change. It is too difficult and too complex to determine here the mechanism of the social
forces behind the change, yet possibly we can determine what were the tools by which the
change in 70 was made.

It was a, year of large-scale political turbulence in Rome, but not

of the violence which often accompanies such turbulence. It was the year when Pompey
and Crassus became consuls and many new laws were legislated, introducing the first
significant change to the Sullan constitution. Courts were reformed, the tribunate restored,

tribes.

The

A new law against violence

was

censors elected and Italian citizens finally divided among the 35 Roman
supporters of Lepidus were allowed to return to Rome.

legislated and legislation on land distribution for Pompey's veterans was proposed.

It

is

not difficult to recognize that the laws were here the most essential tools of change. The
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political and social consequences of these laws are long lasting, still apparent not only in
the 60s but influencing the course of Roman politics until the very end of the Republic.

There are several questions, which must be asked after careful analysis of the
primary sources for this year. The first one is concerned with the basis of the power of the
consuls: was this actually a coup d'etat by two ambitious generals who used fear of the
violence of their soldiers to gain office? The second question is more a matter of substance
and accordingly more difficult to answer simply. Were these reforms actually deliberate

policy aimed at the restoration of

a

popular regime, and did they destroy the foundations of

the Sullan constitution or should we regard them only as necessary and moderate
adjustments to the system? Modern historiography for quite a long time used to regard the
Sullan constitution as clinically dead and all its foundations irreparably destroyed after this

year (Last,

I95I:

332-410, Scullard, 1962:96-3). This simple answer is not taken for

granted any more, especially considering the strong position

of the optimates in

the

magisterial elections in the early 60s and the actual survival of the bulk of Sullan laws right

into the principate, (Last, 1951:

3II-2).

Some Sullan measures were annulled like the

'emasculated' tribunate or senatorial juries but
destroyed the senatorial domination sought by

it

would be wrong to assume that they

Sulla. The tribunate had been part of the

Roman constitution for a long time, even in the 'golden' 2od Century when the Senate
dominated unchallenged in Roman politics. Sulla had a personal animosity and his own
reasons for punishing the office of tribune. Post-Sullan aristocracy had no reason not to
restore tribunate. There was political anarchy in the 80s but the early 70s calmed down
passions, and changed political circumstances enabled that extremism in domestic politics

to slowly disappear and give way to moderation. Let us examine this year in the context of

45

moderate political approaches and in view of the push for reconciliation and unity amongst
the Roman ruling class, which is visible even in the late 70s, (see above).

After the victory against the rebellion of Spartacus in 71 Pompey, who had just
returned from Spain, and Crassus who had been commissioned by the Senate to fight the
slave revolt23, allied, and joined

in a bid for the consulship. Their alliance was an example

of Roman amicitia, they needed each other at that moment as, according to

Plutarch,

Crassus had more support in the Senate, and Pompey amongst the people, (Plut. Pomp

22.2) yet no other joint interests were visibly shared by them. The Senate passed the
resolution exempting Pompey (who was too young for the consulship and had never before
held any magistracy) from the Sullan lex annalis and they allowed him to stand in absence

for the consulship. They were finally elected as consuls for the year 70, (Cic. De imp. 62;

Liv. Per. 97; Plut. Pomp. 21.3-22.2; Crass. ll.8-I2.1; App., BC

l.l2I).

There

is

controversy about whether they used their armies as a direct or indirect threat to the Senate

in order to achieve the consulship. Opinions are, as usual, divided. The tribune Macer
porlrayed Pompey in 73 as a representative of popular rights, (Sall. F1lsr. 3.34.21) so that
previous historiography assumed that this whole situation was an anti-Senate coup. Some

historians have also taken

it for granted that Pompey and Crassus exercised

pressure to force the Senate to exempt Pompey from the Sullan lex annalis, relying

military

for this

assumption mainly on the accounts of Plutarch and Appian, (Plut. Pomp.2I; App. BC

I.l2I).

(Mommsen, 1882: IO3-7, Syme, 1939:29, Last, 1951:332-4) etc. Sherwin-Whitc

was the

first scholar to attack this general opinion. He based his attack on the grounds that

Appian confused the chronology and that the armies were dismissed earlier, so that there
was no threat of armed force as the sources made no links between the armed forces and

The sources are contradictory about whether Crassus was praetor in'72 - 1 or whether he was praetor in 73
and commissioned by the Senate as a pro-consú in72 - 1, (Broughton, 1962: vol.2l2I n.2).

"
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the consular elections, (Sherwin-White, 1954). After him, scholars generally followed his
argument and accepted the fact that there were no visible reasons for military intervention

or pressure from Pompey and Crassus in 70, and therefore no threat to the Senate or the
Republic, (Seager, 1979:22-3, Marshall, 1976: 49-52) (contra Stockton, 1973:205 ff.).

There are several circumstantial pieces

of

evidence confirming this later view.

Firstly, Pompey was a Sullanus himself, personally connected with the noble house of the

Metelli, he advanced his milit any careeÍ through the Sullan and post-Sullan regime and
fought its enemies. Everything shows that he actually had no visible reason to want to
overthrow the system, nor on the other hand, did the post-Sullan oligarchy have any reason

to perceive him as a potential danger, (Gruen, IglI:2-6,-Îwyman, 1972:822-7) (contra
Ward, 1917:35-45). The ctmicitia with the rich and influential Crassus only added weight
to the position of Pompey, especially by strengthening his political position in the Senate,
where he still had had no opportunity to make allies. Furthermore,
strange to Roman commonsense

it would have seemed

to send such a distinguished general

as Pompey after

two

triumphs to stand for the lower magistracies. IJis dignitas would be irreparably offended,
and the Senate would have made Pompey

its mortal enemy. Only the most stubborn and

politically blind conservative could be opposed to the consulship of Pompey and

Crassus.

No evidence whatsoever in the sources shows that Pompey's triumph or his candidature for

the consulship was unwelcome to the majority in the Senate, or that there was

any

obstruction from the Senate, (Rice Holmes, 1923: vol. 1: 162 n.2). The course of politics

led by the Senate in the late 70s seemed moderate, aiming to achieve some degree of
reconciliation and homogenization in the state. There were the outside reasons for that
moderation, possibly the economic crisis from the mid-7Os (see above) and especially the
state of emergency during the slave uprising 13

-7I.

The situation stressed the need for
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political unity, and internal competition between proponents of extreme and moderate
oligarchy apparently finished with a victory of the moderates. Consequently, the tougher
stance of the post-Sullan rulers of Rome on some political issues relaxed, opening doors to

more radical re-adjustments

of the Sullan system. Of

course, the problem

of

the

inadequate sources again prevents any elaborate speculation on this matter.

The threat of armed force cannot be easily dismissed, (Stockton, I9l3:205-12) and

it might

be an important tool for indirect political pressure, if there was a need for the

pressure. From the military point of view, the armies of Lucullus, Metellus Pius and
Crassus summoned

to fight against the rebellion of slaves could seriously

challenge

Pompey on the battlefield. On the other hand, the financial burden of keeping the armies

under arms

for almost a year, as implied by Plutarch, would be very grave, even for

Crassus and Pompey, (Sherwin-White, 1954:7, Marshall, 1916:

arise not only

49-50). Problems would

in financing payment for the soldiers for one year but also in military

logistics. It would be difficult to stop them from looting the Italian countryside in search
of food, and the sources are silent on this. Every comparison with the two Sullan 'marches
on Rome' seems to be inappropriate; in 88 Sulla was replaced in the eastern command on

doubtful constitutional grounds, in 83 he fought an organized enemy. No such things
existed in 70. Soldiers had no motive to fight fellow-citizens, nor did anyone think of
organizing resistance to Pompey. The case
setting of the year

for a coup d'etat is weak, in the political

70. In view of the position

Pompey already had

in the post-Sullan

hierarchy, his connections, the popular support he enjoyed and the moderate political
program he announced, there was no need for the army or
political pressure.

for any visible

additional
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Naturally, the question arises whether there was any political program behind the

reforms. Pompey gave a speech to the people as consul-designate, (Cic. De imp. 62;
Verr.L45; Plut. Crass. 12. l-2, Pomp. 22.I-2; Sall., F1lsr. 4.40-2; App. BC

l.l2l)

suggesting that he had in mind some kind of rudimentary political program. The emphasis

was placed on a complete restoration

of tribunician powers, reform of the provincial

administration and reform of the coufis, so as to end senatorial monopoly of the juries. In

addition to these points, Pompey would certainly be interested in the settlement of his

in

veterans.

It is not wise to exclude completely the use of political

speech, or

to go to the other extreme and see Pompey as a torchbearer of the reform

propaganda

this

movement. Pompey is represented in 73 by the tribune Licinius Macer as a champion of
popular righrs, (Sall. ÍIisf.3.34.21-31) but

it is difficult to believe

that someone so

connected with the Sullan regime and ruling aristocracy would act completely against the

interests of the senatorial class and the system. Pompey certainly played the card of
popularity and some of these measures were real popular measures, like the restoration of
the tribunate; yet he never had any intention to overthrow or radically change the regime'

He was rather aware of the popular demands of the moment, and looking for additional
ways to strengthen his position in the city after his long absence, (Rawson, I978:43).

On the other hand, there are no visible connections between the orator and the
general in the sources, which suggests that Macer used the name of Pompey in his absence

for his anti-establishment agitation, not necessarily because he believed in any

genuine

political conviction in the general, (Seager, 1979:2I). However, at that particular moment,
Pompey was already a consul-elect, not in need of additional popular support, so his actual

political program must have sprung from a combination of his genuine conviction, political
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opportunism and a public need for political changes. Pompey proved with the wise
settlements in Spain, (Plut. Pomp. 20.2-21.1) that he was not any more an adulescentulus

carniftx but a mature politician interested not only in his dignitas, ambitio and gloriabut
also in the welfare of the res publica. It is difficult to recognize the real Pompey, behind

the portrait given by the sources. His political conservatism, respect for the constitution
and thoroughness in pursuing political tasks, especially

in reconciling the optimates

and

populares24, contrast with the person whose 'conceit and hypocrisy inspired resentment',

and whose "deviousness bred distrust", (Seager, 1979:

188).

Regardless

of

his

personality, it appears that at this moment Gnaeus Pompeius felt the pulse of the state and
understood that some matters need to be changed.

While Pompey's political standpoint is difficult but possible to determine roughly,
thanks to the speech in Sallust, Crassus' political position remains obscure.

It is not certain

how much Crassus and Pompey actually co-operated in the execution of this program, and

'..1n

understanding

of Crassus' attitude towards Pompey is important for considering

Crassus' political motivation

" , (Marshall, 19'76:34). They formed

an amicitia in order to

win the election, but there are no other links in their co-operation in the reform program.
Plutarch even reports such a degree

cooperation

in their

of alleged

personal enmity that they achieved no

consulship but quarreled constantly

with each other, (cf.

Plut'

Crass.Iz.3). It is rather difficult to recognize here what the real relationship between the
consuls was: personal enmity or political disagreement.

Assessing Pompey's political action is a long and complex task. Obviously he was firstly interested in his
own prominence. However, under "reconciling populares and optimates" is undelstood his conduct with the
letteri of Seltorians, his influence in calming passions in 67 and the choice of Roman noblemen for his
legates in campaigns against the pi'ates and Mithridates (see next chapter) as well as his general political
standpoint between these two general political points of view.
2a
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Maybe Plutarch's report is completely false because

it

used Cicero as his source.

Cicero, who openly disliked Crassus for personal and political reasons, influences many of
the primary sources, which report enmity between Crassus and Pompey, (Adcock, L966:
28, 38 ff., Marshall, 1916: 34, Taylor, 1949:

I4l -8). As we will

see, there is no reason to

accept either complete enmity or a smooth co-operation and friendly relationship between

the consuls as is suggested by some authorities, (Waters, 1910: 209 and n.33, Marshall,

1976:

39-4I).

Crassus had strong links

with the leading noble families; he was not

investing money in agricultural land as the traditional nobles did, as far as is known, but in
urban real estate, mines or the farming of taxes, (Marshall, 1976: 5 ff., Ward, 1917: 46
70

ff.). His birth was noble

class, so

it

ff.

but his financial interests were closer to those of the equestrian

seems that Crassus was more interested

in

representing the interests of

businessmen, traders and tax farmers who were concerned for the reform of the courts. In

fact it is doubtful

if

Crassus pursued any political course apart from the enlargement of his

potentia. If we accept Ward's view that he had a "flexible independent course" and on
some issues co-operated, on some issues quarreled with Pompey

in 70, (Ward, 1911: 103)

then we can define his political course in the 60s more easily. There was no ideology
involved, Crassus looked to his own political interest in supporting either the optimates or
the populares

in particular matters but he remained in essence a conservative aristocrat

such as Pompey and other members of his class, (Gruen,

I9l4:66-14)'

To what extent was this rudimentary reform-program popular, or to rephrase it,
how might the Roman populus benefit from the reform? As we argued in the previous
chapter, the push for the restoration of the tribunate came from the tribunes themselves,
and there was in the early 70's no genuine popular demand for the restoration.
except for the grain crisis in 75 and the popular riots

In fact,

it had caused (see above) there

were
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no other popular riots or other manifestation of popular discontent.

It

is impossible to

eliminate absolutely any popular dissatisfaction with the 'emasculation' of the tribunate,
yet tribunes preserved, even under Sulla's reform, the right to protect individual citizens,
and maybe this was their most important power

in the eyes of populus at any given

moment. A more important issue was the issue of the courts and corruption. But how
could the populus benefit from the reform of the courts? As far as we know these courts
dealt with offenders from higher classes, and justice for the lower classes was administered

in a much simpler way. The basic ptebis commoda were considered to be: agrarian laws,
corn laws, and colony laws (Seager, 1972: 332) and no such laws were proposed in
Pompey's speech as consul-designate. Therefore, there are two possible conclusions:
either the Roman people were much more concerned for the govefflment of the state

,

which is not apparent in their political apathy in 70s) or the meaning of 'the people' went
far beyond the poorest class of the proletarii. In such a case, the people whom we can
consider as a Roman lower middle class

(if

such a term is applicable at all) such

as

artisans, shop-keepers, small businessmen etc. were actually behind these reforms. They
were much less concerned for the plebis commoda and much more interested in the reform

of courts and elimination of corruption. Of course, together with them were the equites
who benefited from the censorship and the reform of the coults, and ltalians, especially
Italian gentry who benefited from enfranchisement and voting rights.

The first law enacted in this year seems to be the consular lex Pompeia (Licinia) dc

tribunicia potestate, which fully restored tribunician powers, (Cic. Verr. 1.I5, 44;2'5'163;
Leg. 3.9,22; Sall.

Cat

Pat. 2.30; Caes. BC

38.1; Plut. Pomp. 22.2; Asc. 16.5-12; Suet.

1¿¿l.

5; Liv. Per.

9l; Y.

I.7.4). Cicero mentions this law in the Verrine orations held before

the

reform of the courts was yet enacted. The other laws enacted in this year were tribunician,
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so

it is not difficult to conclude that this was the first law of the year, possibly proposed

as

early as January, (McDermott, 19'77:50 n.10). The title lex Pompeia Licinia is only
assumed, as this law was actually never referred to under this name

in the sources. While

Pompey is definitely the author of the law, which is obvious from his speech as consulelect, the role of Crassus is difficult to ascertain. McDermott concluded that Pompey acted
alone on the law, (McDermott, 1977:51-2) (contra Seager, 1979: 24) bttt from the sources

it is not apparent whether they did or did not co-operate. Sallust, the epitomator of Livy
and later authors mentions both consuls as the authors, (Sall.

Cat. 38.1:Liv' Per.97;Plut.,

Pomp. 22.2 etc.) and Cicero and Caesar only Pompey, (Cic. Verr.

3.9,22;

Caes.

BC

Ll.4).

Nevertheless, regardless

LI5,

44;2.5'163; Leg.

of Crassus' attitude and co-operation

there is no trace of any opposition to this law in the Senate where Crassus had a stronger

influence than Pompey, no hints of his veto or disappointment or any opposition from the
Senate. Even the leader of conservatives in the Senate, Catulus, accepted the necessity of
the change, (Cic. Verr. I.44) and there is no reason to believe that this was an especially
controversial issue at that time. In fact according to Catulus and Cicero corruption in the
courts was a much more pressing issue at that moment than the restoration of tribunate,

(Cic. Veru. L44; Div. Caecil. 8-9). Moderates in the Senate might regard the restoration
of the po\ryers of the tribunate as a check on the conservatives, and the conservatives as a
measure

for calming of people, presuming that, with conservative tribunes, they could

control the tribunate. This law had grave consequences in the future, but they were neither
visible nor foreseeable in 70 and the Senate had no obvious reasons to oppose the measure,

(Mitchell,

197

9:

11

5-9).

A very important

measure carried

(Cic. Div. Caecil. 8; Verr. 2.5.15; Cluen.

in this year was the revival of the

censorship,

Ill-34; Flacc.45; Plut. Pomp. 22.5).

Sulla did
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not abolish the censorship, but there had been no census since

85.

There was a popular

clamor for the census, which was seen as an attempt to improve moral standards in the
administration and in the law courts, (Cic. Div. Caecil. 3, 8). The censors accordingly
struck 64 senators from the senate rolls for their misconduct and corruption, and among
them a number of senators involved with the trial of Oppianicus, (Liv. Per. 98; Ctc. Div.
Caecil. 8; Cluen. ll7-34; Asc. 84 etc.) (Broughton, 1962: vol.2: I02,126-7). Misconduct
was not the only reason for the ejection of these 64 senators; possibly the wealth of some

of them had fallen below the minimal necessary property qualification for the senatorial
class,

(Marshall,I976: 57). A much more important feature of the census was that alatge

number of the Italians, who had been enfranchised after the Social

'War

which finished in

88, were enrolled for the first time as citizens. As a consequence of the census, the number

of Roman citizens rose sharply from 463,000 in 85 to 900,000 in 70, (Brunt,
92-3

I97l:

table I,

n.2). The cause of the census was primarily pressure from the Italians, and especially

the Italian nobility to be allowed to exercise their voting

rights. Also, there is a political

interest behind the census, primarily that of Pompey. He had the strong support of Italians
especially in his ancestral power base at Picenum, and he used the census to break the hold

of the Sullan nobility on the electorate and widen the electoral base, as his father did in
89,25

lcabb a, 1956:

I3l -8, Taylor, 1960: 120). The interest of Pompey

possibly coincided

with that of moderate members of the Senate, who would be supportive of any measure,
which would keep a check on the extreme oligarchy.

The census also satisfied the needs of the Roman army for a steady recruitment
base, by means of the accurate register

of men available for the service, (Brunt, I91l: 98-

Pompey's fathel Pompeius Strabo gave Latin rights to the people living around the rivel Po (Transpadani)
with the lex Pompeia, (Plin. NÉ13.183; Asc. 3.5 ff.). L. Taylor argued that it was Pompeius Magnus who
canied this law in 70, nothis father, (Taylor, 1960:128).

"
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9).

Crassus had an interest

in this census. He was commissioned for the war against the

slaves during the consulship of Clodianus and Publicola who were elected to be the censors

for 70, so presumably he had good personal relations with them, (Ward, 1911: I05). In
addition, his interest in new Italian clientelae should not be disregarded, (Marshall,

197 6:

57) especially bearing in mind his later support for the enfranchisement of Transpandani in
65 (see below).26 Because of this census, the Italian nobility gained more influence in the
electoral assembly

- comitia centuriata -

and the Italian population, especially those who

lived in Rome, in the legislative tribal assembly. On the other hand, the census seems not
to have undercut the power of the nobility in the Senate nor in the centuriate assembly,

as

they continued to win magistracies in annual elections, (Wiseman, 1969:70, Meier, 1966:
269

n.22). The census made elections more unpredictable and together with the reinstated

tribunate and the expulsion of 64 senators from the Senate, who then tried to regain their
status, caused the formation of numerous factions and cliques in the sixties, (Dio, 36.38)'

Another important law is the lex Aurelia iudiciaria concerned with the reform of
the courts in 70, proposed by the praetor

L. Aurelius Cotta, brother of the C. Cotta who had

relaxed restrictions on tribunate inJ5, (Cic. Flacc. 4; Rab. Post. 14; Cluen. 130;Liv' Per.

91',Y. Pat.2.32.3; Plut. Pomp. 22.2-3; Sch. Bob. 94; Sch. Gronov. 328).

Senatorial

corruption in the coufis and misconduct in the provinces during the 70s became endemic,

mainly because there were no checks on the decisions of the senators, so they simply acted
in their own interest. Their corruption simply repeated the corruption of equestrian juries
before the Sullan reform.

26

L. Taylor, (Taylor, 1942: 12 n.23) consider that the census was a cause of contention between the consuls
because Pompey had stronger ties with the censors and used them to expel mole of his enemies. It is rather
difficult to atgue on this issue as sources are scanty.
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Cicero was farsighted in '79, when he warned senatorial juries of the grave dangers

for the whole system, which might arise from their misconduct, (Cic. Rosc. Amer. 135-8,
150, 154). Pressure for change was mounted, and in 70 popular dissatisfaction with the
coults exploded, (Cic. Verr.

I. 1,36, 42, 44 2. 5,2I; Div.

Caecí\. 8-9; Cluen. 130). Some

proposals called for the complete removal of senators and the establishment of equestrian

courts; (Cic. Verr. 2.3.223-4) and possibly this law was a point of disagreement between
the consuls. Pompey was eager to re-establish the tribunate, but he had no reason to go
further or to offend the Senate further; on the other hand, Crassus had commercial interests

to push for equestrian juries, (Seager, 1919:25 n.95, Ward,

2I9 n.44). Marshall

sees the consuls united

I9J7:

105-8, Taylor, 1949:

in this matter, as they both attempted to gain

political advantage with the equites, and he considers that this law would not have been
proposed and carried

if the majority of the optimates

54). There is again no reason to

had been against

see all the optimates opposed

it, (Marshall, I9l6:

to it. The praetor L. Cotta

from the ranks of optimates sponsored this law, and even the arch - conservative Catullus
understood the situation and admitted the necessity of change in the courts, (Cic. Verr.

L

44) (Stockton, I9J3: 210-1,2). The result of the law was a political compromise between
the senatorial and equestrian class which finally settled a long lasting dispute between the
twoclasses, (Seager, 1982:225-6, Brunt, 1988:'72, 160-1) (contraLast, 1951: 340-1). It
provided for a new composition of the courts with one third of the jurors being senatorial,
one third equestrian, and one third composed from the

tribuni aerarii, (Asc. 17.4-l;67.11-

3; Cic. Att.L16.3). Tribuni aerarii aÍe a poorly understood class of Roman citizens;
modern scholarship presumes that they were men in the property class between 300 and

400,000 sesterces, therefore just below the properly required
equestrian order, (Last, 1951: 338-40, Rice Hoimes, 1923

for

membership

vol. 1: 391-5).

of

the

Another

possibility is that they were citizens with property larger than 400,000 sesterces, i.e. above
the qualification for the equestrian order, but not yet registered in equestrian centuries for
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voting purposes

-

"quasi-equites", (Wiseman, 1970:79-80, Brunt, 1988: 145-6, 515-6)'

However, in daily life they were seen as a part of the equestrian class (Cic. Flacc. 4; Rab.
Post. 14) and it seems reasonable to conclude that their interests were close to those of the

equites. There was also a practical need to widen the base for the recruitment of jurors
because demand for jurors suddenly rose as the number
after the census, (Marshall,

l9l6:

of court

cases

rapidly increased

57).

Cicero's successful prosecution of the former Sicilian governor C. Verres also
happened in this year and

it was one of the last trials conducted with a wholly

senatorial

jury, (sources: Alexander, 1990: no. I77). Cicero overstated the importance of the trial in
his orations in Verrem, especially in the context of the approaching reform of the juries in

the courts, (Gruen,
Nevertheless,

I97l:

10, Mitchell,

I9l9:

108-9) (contra Stockton, 1986: 43 ff.).

it was a very significant political and public event. This trial exposed

in

many ways the misuse of political power in the provinces by corrupt governors, and the
inadequacy

of senatorial juries. Furthermore, although this was a trial for extortion

repetundae

-

attention often shifted to election bribery

important political issue

-

ambitus

-

-

which was to be an

in the sixties. The money, which Verres extorted from

the

province, was used not only for the corruption of judges, but also for the bribery of voters.

When Cicero gave a striking picture

of "... fiscos complures

cum pecunia Siciliensi..."

openly used to prevent his own election as an aedile, he did not seem to be in one of his
moods for exaggerating events in court, (Cic. Verr. 1.22-5).

Electoral bribery and legislation against

it were nothing

new in the practice of

Roman law. The first law de ambitu had been legislated in 358, and many subsequent laws

5',7

tried to tackle this problem, (Linderski, 1985: 90-3, Lintott, 1990:3

ff.).

The last piece of

legislation was the Sullan lex Cornelia de ambitu and as we have no clear reference to
election bribery in the 70s,

it seems that this law worked properly and that ambitus

was a

less serious problem. In fact, there is only one, eventually two, recorded trials de ambitu in

the 70s, (Alexander, 1990: nos. 161, 185) and in view of the competitiveness of Roman

politics there really seems to be no reason why the Sullan nobility would discourage trials

for electoral corruption. There are only one or possibly two known trial de ambitu ftom
the period 80

-

71, (Alexander, 1990: nos. 161, 185) compared with seven attested in 70

61. However, some activities in election canvassing were treated

as an abuse

-

of the system

like the company of too many attendants, shows or banquets given by the candidates etc.
An obscure lex de nomenclatores, (Phtt. Cato Min. 8.2) was introduced around this time
and Cato may have observed

67

-

it when he stood for the military tribunate which he served in

6, (Broughton, 1962 vol.2: 147 , I50 n.IZ). The law introduced a legal ban, or rather a

limitation (as nomenclatores remained part of the election folklore in the 60s, cf. Cic. Att.

4.I.5; Mur. 77) on nomenclatores, whose task was to keep candidates informed of
names of individual voters. The author is unknown. E. Gruen sees

it

as a part

the

of the lex

Fabia de numero sectatorum, (see below) while Berger in RE considers that the author was
the consul or praetor Cotta (75 or 70) who added to the existing Sullan lex de ambitu with a
clause on nomenclatores, (Gruen, I97 4:

2I6,Berger, L925: 2336).

Besides these laws, there are three other laws, which are supposed to have been
legislated in this annus mirabilis by an otherwise unknown tribune Plotius or Plautius. His

identity is not established for sure; there are three possible candidates: Plautius or Plotius,
Pompey's officer in the war against the pirates, (App. Mithr.95; Fl. Ep. 1.4I.9) possibly C'
Plotius the legate in Asia, (Ctc. Flacc. 50) Plotius the prosecutor of Crassus, (Plut. Crass.
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I.4-5) and P. Plautius Hypsaeus, the pro-quaestor of Pompey in the campaign

against

pirates, whom Smith suggested is our Plotius here, (Syme, 1963: 57-8, Smith, 1957: 85
n.2, Broughton, 1962 vol.2: 128, I30 n.4). The Plotii as a family seemingly show strong
connections with Pompey in the 60s and 50s, (Gruen, 1974: 108 n.65, 227) so

it may be

possible to recognize his initiative behind some of the Plotian laws, especially the agtaian

law. It is not possible to put the Plotian laws in any chronological order. If they were
proposed and legislated, that happened after the passage of the lex Pompeia (Licinia) de

tribunicia potestate, because Plotius was the tribune of the people, (cf. Suet. Iul.

5)'

One

of these laws is reconciliatory, the lex Plotia de reditu Lepidanorum, (A. Gell. NA 13.3.5;
Suet.

1¿¿1.5;

Dio 44.47.4). This law cannot be placed precisely in the timeline.

implies that

it

was legislated after the military tribunate

Suetonius

of Caesar in 73 and his

quaestorship in 69. The law was most certainly tribunician as Suetonius mentions it in the

context of the restored tribunate and 70 is today widely accepted by scholars as the year
when this law passed, (Taylor,

I94I: I2I n.32, Marshall, l9l2:47) (contta Rice

1923 vol.1: 385-6). There are no other details about the law except that

Holmes,

it recalled from

exile the supporters of Lepidus who had escaped to Sertorius in Spain. The law is part of
the policy of general reconciliation, which had been favored by Pompey who, according to

Plutarch, burned letters of the Sertorian supporters from Rome without reading them, in
order to break a cycle of civil strife, (Plttt. Pomp. 20.3-4).

Another of the Plautian laws is the lex Plotia de vi, (Cic. Cael. I; Dom. 54 Sest. 75-

6;84,95; SuUa 15, 54; Sall. Cat.

27

.2; Asc.49). This law was legislated in the period after

the lex Lutatia in 78 (see above) and before the Catilinarian conspiracy in

63. The yeat 70

is not a certain date, but it is implied by enough authorities to be accepted as provisional,
(Last, 1951: 896, Lintott, 1968: 110-1, Cloud, 1982: 522, 524) (contra Hough, 1930). It is
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not cefiain if this was a praetorian or tribunician law. The other two laws of Plautius are
tribunician, so most likely this was tribunician as well, although Lintott, without a strong
argument, thought that it might be a praetorian law, (Lintott, 1968: 122-3). The targets of

this law were principally armed groups and street violence. It enabled the prosecution of
those who prevented the Senate from meeting, threatened magistrates and judges, disrupted

the courts, seized points with armed men, burned or wrecked public buildings, carried
offensive weapons in public, etc. According to the procedure of 63, under the provisions

of this law jurors were selected by the prosecution, (Cic. Sulla 92). The lex Plautia was a
revision and extension

of the lex Lutatia

Lepidan rebellion, extending

de

it to private

vi

which was passed in the context of the

persons who might use violence against the

interests of the state and incorporating new measures
established by the lex Lutatia, (Lintott, 1968: 110

ff.).

in the quaestio perpetua

already

This law proved to be ultimately

unsuccessful, as street violence erupted in the late 60s and 50s, but it was the best possible

law at that moment, when nobody could have in mind what would happen in the future.
The Roman Republican system lacked mechanisms for the implementation of laws and for
the defense of constitutional order, any force that would be equivalent to police. Actually,

the system here in itself was imperfect. Even with a developed police system,

have been impossible
intercessio was

to

it would

solve conflict amongst magistrates when obnunticttio or

used. The system was in need of fixed rules and some initiative in

legislation, which might prevent a constitutional crisis of this kind, (Nippel, 1984: 25).

Finally there is the lex Plotia agraria, (Cic. Att. 1.18.6; Dio 38.5.I-2;P\tt. Luc.
34.3-4) which was mentioned only once

in a letter of Cicero who compared it with

the

tribunician lex Flavia o162. Plutarch and Dio refer to some unnamed agrarian law of this
period which provided land for Pompey's veterans, accepted today by historians as the law
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of the tribune Plotius in70, (Marshall, 1912 n.1). It was possibly very similar to Caesar's
agrarian

bill of 59, providing land by purchase and not confiscation, for the settlement of

Pompey's and Metellus Pius' Spanish veterans, (Smith, 1957:83 n.4) but it was never fully
implemented, (Badian, 1977: 233

n.3). Possibly, it remained only a proposal (rogatio)

which was never legislated, (Marshall, 1912: 49 ff.) (contra Smith, 1957: 84). Marshall
suggested that Pompey was not eager

to implement the law, as he needed experienced

veterans for his eastern campaigns against the pirates and against Mithridates, which he
already had in mind, and Smith argued that Pompey's enemies in the Senate undermined
the project after he had left for the East, (Marshall,1972'.

5I-2, Smith, I95l:84-5). One of

the reasons is implied later by Pompey himself, according to Dio, (38.5.2) and that was a
lack of funds in the Roman treasury. This reason may have been valid, taking into account

the situation caused by the grain crisis, the financial deficit of the treasury and constant
warfare in the mid-seventies.

The consequences of this year arc numerous. Firstly, the restoration of tribunician
powers gave power to ambitious tribunes, and the political battleground shifted to the tribal
assembly, which was the legislative body and under the influence of tribunes. The census

included a large number

of Italian voters and increased the importance of the Italian

nobility, who became influential in the elections of Roman magistrates. The

Senate

definitely lost some of its power in this year. Yet the legislation of 70 was not a revolution
in itself. It was rather a victory of the moderates in the Senate. Cicero as our model of thc
moderate conservative was opposed to the too narrow oligarchy and in many places was

warning of the damage that would result from the rule of the pauci, (Cic. .Rosc. Amer.7,

139-40,I49; Div. Caecil.9). These reforms imposed checks on the nalrow oligarchy. The
enrolment of Italians and the elimination of 64 senators by the censors increased political
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competition for office and magnified the extent of electoral corruption. On the other hand,
some problems were solved and some demands satisfied. According to Brunt, Italians and

equites finally secured their aims in 70, (Brunt, 1988: 72)the people got the protection of

tribunes back, and the Senate kept some control

in the courts. The strong position of

optimates in the Senate, which showed up in the results of the elections in the early 60s,

when they gained a majority

of consulships may be due to their better

organization,

(McDonald, 1929: 197). The reform of the courts closed the chapter of complaints about
senatorial corruption of the judicial system. Stockton suggests that

for silent

it still left some space

arrangements between the publicani and accused senatorial governors in

extortion trials, (Stockton, 1986: 49-50) but

it does not appear visible from the sources.

Pompey and Crassus strongly influenced these reforms which were supported by the
moderates in the Senate, and they tried to satisfy not only their personal and class interests,

but also to finish the process of reconciliation, which had begun in the mid-70s. The
legislation of this year shows the genuine concern of the moderate law - givers for a more

efficient system of government, especially in the working of courts and measures against

violence. The Sullan constitution was partially changed and refurbished but still very
much alive, especially in 69

-

8 when there were no frictions in politics and the power of

the Senate seemed untouched. However, these reforms opened doors for future conflicts
between the tribunate and the Senate, and, what is even more important, shifted the arena

of political battle from the Senate to the tribal assembly.
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"

- 66: The Tribunes

C. Cornelius homo non improbus vita habitus est. "
Asconius 57. 4

The consequences of the reforms of year 70, began to appear very fast in the
Roman politics of the early 60s, but

it

became apparent that these reforms had not been

enough. As we said earlier, increased competition for offices most likely caused the
appearance

of large scale electoral bribery, and

increased the financial investment of

individuals into the process of elections,2T while at the same time election results became
more and more unpredictable. Attempts to check this problem were constantly made by
new legislation in the 60s, by tackling different stages in the process of electoral bribery as

well as by increasing the penalties for those convicted. To fight against electoral bribery
seems

to have been a coÍìmon interest to all sides in Roman politics, at the same time

bribery itself increasingly became a tool for politicians regardless

as

of their political

affinities. Secondly, the restored tribunician office enabled more radical approaches to the
political problems to be expressed by young and enthusiastic tribunes. This situation
brought the tribunes and the Senate into conflict, especially rn 67

-

66 when the tribunes:

C. Cornelius, C. Manilius and A. Gabinius openly opposed the authority of the Senate and
turned to the popular assemblies as a way of getting their proposals into law'

tt

See

and

studies of financial investment in the politics of Crassus and Caesar

"ase
122-31).

in (Shatzman, 1915: 116-22
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The proposed and legislated laws of these tribunes were an impoftant step in
continuing the process of reform begun in 70, with an emphasis on the improvement of
efficiency in administration and the fight against corruption.
supremacy

It

was a challenge to the

of the Senate, yet it would be too extreme to recognize the activities as a

serious challenge to the Republican constitution, or even an exaggerated "demokratisch -

militcirische Revolutiorz" (Mommsen, 1882 vol. 3: 109-19). The reasons for the conflict
between the tribunes and the optimates in the early 60s were not necessarily ideological.

They could be partly explained by a familial inter-factional struggle between Pompey and
his opponents, such as the family of the Calpurnii Pisones; especially considering the stout

opposition

of the consul Piso to the military appointment of Pompey

against pirates

(Gruen, 1968a, Rawson, 1978: 51 n.33). In the Roman tradition young tribunes weire
expected to make a noise and obtain popular gratia for their future (see above), but the fact

that youthful and impatient tribunes might abandon traditional Roman political
compromise and stir the people to carry their proposals was quite a dangerous possibility.

Thus, they not only challenged the political supremacy

of the Senate but revived

the

possibility of constitutional chaos, as in the age of Gracchi. The Senate, or, rather,

a

conservative stream in the Senate, (as we can not exactly tell what was the dominating

opinion amongst 'back bench' senators - pedaril) struck back against the tribunes by
organizingtrials against them after their year in office had expired. This tactic was similar
to the tactics of the 70s with one small but significant exception: the tribunes could now
ask protection from Pompey and flee to the East thus escaping the charges (as Manilius or

Gabinius did).

The measures introduced by these three tribunes were not dangerous to the system,
they were in accord with the constitution, and even the military appointment of Pompey
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was not unprecedented in Roman law, bearing

in mind the similar appointment of M.

Antonius, in 74. It is likely that Ser. Sulpicius Rufus, one of the most distinguished jurists

of the late Republic, helped to formulate some of these laws, namely the

Cornelian

proposals on ambitus and praetorian edicts, and the Manilian lex de libertinis (Bauman,

1985:2I-2). This shows that these proposals were supported by Roman legal theory

and

practice, and in no way can they be considered as revolutionary or anti-establishment laws.

The way in which these reform-minded tribunes reacted to ensure the passing of their
proposals was individual, and

in some

cases

it may really be regarded as a challenge to

Roman constitutional practice, much more so than their actual proposals. While Cornelius
never resorted to violence himself2s, Gabinius used doubtful constitutional means, in trying

to impeach a hostile consul, and Manilius in the next year pushed challenge to extremes by

using bands of freedmen and slaves. The stalemate caused by the tribunician veto, and
legislative rivalry between the popular assembly and the Senate began to play its part in
creating a constitutional impasse. Unfortunately, as in the age of Gracchi, violence became
the response to constitutional frustration. This is a better known period, thanks to the more

abundant sources, so there are fewer modern controversies about it, than in previous years.

Yet, some matters remain still obscure, such as the exact chronology of Cornelius'
tribunate tn 67

. The other, possibly more important

matter, is Pompey's actual relationship

with the tribunes, leading us to an unanswerable question: did he use the tribunate for his
own political advance and military appointments, or did the tribunes seek his support for
their own proposals?

The years immediately after the reforms of 70 may be characterized as unusually
quiet years in late Roman Republican politics. After their consulship Pompey and Crassus

And ilonically, of all the tribunes, only he, who had not instigated violence, was accused of maiestas
(Lintott, 1968:71).

"
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refused

to go to their provinces and temporarily withdrew from high politics,

Crassus

presumably engaged in undefined 'behind the scene' activities, while Pompey completely
retired into private life, apparently driven by private rather than by political reasons (Plut.

Pomp. 23.3-4).2e The election results show the better organizatron and initial success of
the optimate candidates. Conservatives rallied behind five leaders of the faction3O who
were described by Asconius as "principes civitatis qui plurimum

in

senatu poterant",

(Asc. 60.19-20; cf. Sall. Cat. 38-9). It would be wrong to assume that the optimates were a

monolithic political block, important families like the Caecilii Metelli, the Cornelii Lentuli
or the Claudii Pulchri continued to pursue familial and private interests (Gruen, 1974: 50

ff.).

On the other hand the political atmosphere remained moderate following the

compromises of 70, so that the conduct of C. Iulius Caesar who publicly evoked memories

of Marius at that time (69), drew no significant expressions of public or political outrage
except from the most conservative optimates in the Senate (Plut. Caes. 6; Suet. Iul. 6.1).

In 69 two laws are known to have been carried. The first was the lex Visellia (CIL
I2 SAe¡ which appointed a board of ten superintendents (tribunes) for the repair of roads at

Rome. The author is identified

as

Cicero's cousin C. Visellius Varro, tribune in 70 or 69

(Syme, 1963:57-8, Broughton, 1962 vol. 2: 136 n.6). This law was possibly legislated to
prevent the kind of financial misappropriation of funds for public works which were used

by unscrupulous magistrates like C. Verres (Cic. Verr.2.l.Iz9

ff.).

The tribunician Lex

Antonia de Termessensibus that granted privileges to the city Termessus in Pisidia is dated

by L. Ross Taylor to 68, (CIL

f

589; Taylor, L94l:

l2l n.32). The lex Antonia, an

'n lRawson, 1978:49-5I) suggests with great plausibility that Pompey longed for lest and private life after
the years of absence, and that he deliberately passed over the opportunity to seize naval command in 69.
Military leadership, not city politics, was his speciality. On the other hand at this time Crassus was
establishing mariage connections with the conservatives (Syme, 1944:96-7, Marshall, I976:7I-2).
30

Q. Hortensius, Q. Lutatius Catulus, Q. Metellus Pius, M. Lucullus, M. Lepidus
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otherwise minor law is important because

it lists all of the ten tribunes of this year who

were behind its legislation. Another law of the year was the lex Antia carried by tribune

Antius Rostio. This law targeted private luxury in Rome and tried to impose a check on

indirect bribery. One of the clauses prevented magistrates from accepting dinner
invitations, except in the houses of stipulated persons (Mac. Sat.3.l7.I3; A. Gell. NA

2.24.13). The only source for the Lex Fabia de numero sectatorum is a sentence in
Cicero's speech Pro Murena of 63 (Cic.

Mur.lI). It is difficult to date this law, legislated

before the consulship of L. Caesar in 64 and without other references. Broughton dates the

law in 64 after Niccolini, and Gruen to the early 60s, just before Cato served as military
tribune in 67

- 66. He considers

that

nomenclatores (see above) (Broughton

it

also included the measures limiting number of

, 1962 vol. 2: 163, 164 n.4, Gruen, 79J4:

216 n.25)

or personal attendants on candidates for the magistracies. Unfortunately, there were no
mechanisms that could practically implement this

law. Even general public opinion

was

against the limitations and ordinary people continued to escolt candidates in large numbers
to the Forum, as we may see from the Cicero's evidence (Cic- Mur.77).

Real troubles began in the tumultuous year

67. Firstly, the consular elections for

the year had been won by optimate candidates C. Calpurnius Piso and M. Acilius Glabrio,
but only after scandalous bribery (Dio 36.38.2). Then the tribunes Cornelius and Gabinius
came into conflict with the Senate. The chronology

of the events of this year is still

unclear. Our principal sources are Cicero's

in defence of Cornelius, now lost

speeches

except the fragments quoted by Asconius, parts of his speech in defense of Vatinius and
the later history of Cassius

Dio

(Asc. 57

-

59.;

Dio 36.39 - 47 ff.; Cic. Vat. 5-6; Val. Max'

3.8.3). The chronologies of Asconius and Dio differ in detail, and modern scholars are not

in

agreement about which one should be considered as the more accurate (for Dio:
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McDonald, L929: 201-3; Munzer, 1901: 1252-3, Gruen, 1974: 2L3-4) (for Asconius:

(Griffin, 1973: 196-203, Mitchell, I9l9: 159-60). The tribune Cornelius had

been

Pompey's quaestor in Spain (Asc. 57.5) which may be a sign of their alleged political
connection, but that is actually not clearly expressed in the other sources. Some proposals

of the tribunes are reminiscent of Pompey's program of reform in 70 and one possibility is
the existence of some kind

of

'Pompeian

party'. The political aim of this alleged faction

may be defined as the establishment of a more efficient provincial policy, achieved through

legislation

of extraordinary

commands

for Pompey conferred by handpicked, friendly

tribunes who would use the tribal assembly for these appointments (Taylor, 7949: 20-2,
Seager, 1969: 680

there

ff., Griffin, 1913: 203-4,208-9, Leach, L9l8: 64 ff .). On the other hand,

is a possibility arising from a

statement

of

Sallust that the young tribunes

independently developed a consistent popular political program as tribunes in the ssrvice

of the generals and against the optimates (Sall. Cat. 38.1-39.I; McDonald, 1929, Griffin,
1973, Sanford, 1939:68). Thus, if this is true, the tribunes used the support of Pompey for
the reform and he just used the opportunity to gain his commands. Although the proposals
and laws were in a similar vein to the reforms of 70, and some

these tribunes really existed, as we

will

see later,

it

political agreement between

would be wrong to see them and

especially Cornelius as just the tools of Pompey. Especially significant seems to be the
fact that Cornelius never achieved political prominence later, unlike his colleagues whom
Pompey rewarded later in their careers. The ancient authorities always praised Cornelius.

The traditionalist Cicero who defended him in his trial in 65, describes him as a very
decent man who had done nothing wrong in his caÍeer except to attack certain politicians

(Asc. 57.4; 6I.13-20). Gabinius was connected more closely with Pompey, by reciprocal
favors (Dio 36.23.4;36.42.4) and Manilius was accustomed to offer himself to the highest

bidder in politics so that Velleius Paterculus described him vividly asi "Manilius tr. pl.
semper uenalis et alienae minister potentiae.

" (V. Pat. 2.33.I).
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The exact order of events in 67 is not especially important for an assessment of

their significance. The order of things here presented follows the fully referenced
reconstruction of Wiseman in

L. Roscius Otho

CAIÍ

(Wiseman, 1982: 332-8). Early in the year the tribune

passed his lex Roscia on equestrian seats

in the theatre.

Cornelius

proposed to the Senate that lending money to the foreign ambassadors in Rome should be

forbidden. After the Senate rejected this proposal, on the grounds that an earlier decree
had already dealt with the matter, Cornelius held a public contio to protest. Then he
introduced a bill forbidding individual exemptions from the law, except when granted by
the people's assembly, thus attacking the privilege of the Senate to grant exemptions. That

proposal caused optimate opposition, and the pro-optimate tribune P. Servilius Globulus
vetoed it in the assembly. Cornelius ignored the veto which resulted in violence, finishing

with an attack by the mob on the consul Piso who had defended the veto, and

the

subsequent dismissal of the assembly.

Later, the matter was settled in the Senate with compromise and a modified law
was passed requiring that at least 200 senators should be present

if

any exception were to

be granted. Then the tribune Gabinius raised the political temperature with the proposal

of

a law that would give extraordinary powers against pirates to Pompey.31 He almost
deposed

his fellow-tribune who threatened the passage of the law, and he himself

threatened

to depose the consul Piso who made obstructions after the law had passed.

Fortunately, Pompey moderated spirits and calmed passions. Later, Cornelius proposed

tt Dio
ç36.24.1) stated

that Gabinius was almost killed by the Senate after proposing this bill and that the
mob in revenge attacked the Senate and arrested cos. Piso. The statement is doubtful as it is absent fi'om the
other sources. R. Seager' (Seager, 1919: 33-5) gives a different chlonology of the troubles associated with the
Gabinian law.
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legislation concerned with praetorian edicts, and with tougher penalties

bribery, targeting candidates and bribery agents

- divisores - equally.

for

electoral

The proposal

concerning praetorian edicts was passed without problems, but the proposal on bribery was

considered to be too harsh and needed modifications. Meanwhile, praetorian elections
were twice postponed because of

riots. The proposal of Cornelius was twice modified by

the consul Cn. Calpurnius Piso before
occasion the consul was attacked
supporters

it

became the lex Calpurnia de ambitu. On one

by angry divisores and he needed the help of

his

a

law

to return and enact the law.

Cornelius also considered proposing

concerning the registration of freedmen, but he dropped this idea which was revived by his
colleague Manilius in the following year (Asc. 64.I1-2) (see below).

The proposals and the laws of Cornelius are an important part of the argument in

favor of the existence of a reform-minded direction in Roman politics which seemed
genuinely

to consider the good of the state instead of party and factional or

private

interests. Let us consider firstly the legislation that passed. The Lex Cornelia ut praetores

ex edictis suis perpetuis ius dicant (Asc.59.1-11; Dio 36.40'2-3) is in a way
revolutionary piece

of

legislation;

it

may be regarded without much exaggeration

"...one of foundations of the rule of law throughout the empire." (Last,

large part

of

Roman law was covered

as

l95I:343). A

by the praetorian edicts. Incoming

announced their policy through decrees which they were supposed

a

praetors

to follow during

the

administration of their province, but unfortunately there was no legal obligation to force

them

to follow this and previous decrees, and the edict was often rescinded by

retrospective legislation (cf. Cic. Verr.2.1.119; Asc.74.9; Lintott, 1977). This praetorian

inconsistency made chaos in the provincial legal system. According to Cornelius' law all
praetors must follow their edicts strictly, while the matters not covered by the edictum

10

perpetuum still could be amended by retrospective praetorian decreta (Gruen, 1974: 251
n.159, Jolowicz and Nicholas,lgJ2:97-101). This law enabled more honest, more reliable

and more stable provincial administration. Although not obviously

of benefit for the

'people' the issue seemed to be of great general interest, and the fact that there is no
account of opposition

to it in the Senate

-

"nemo repugnare ausus esf" (Asc. 59.7-8)

proves the existence of senatorial good will towards some reform minded ideas, so all sides
in politics agree on a just reform. The other proposal which was legislated was originally a
very radical one.32 It attacked the customary senatorial privilege of exempting its members

from the law, (see above Pompey's dispensation from the Sullan lex annalis in 70)

and

proposed that only the popular assembly could grant the exemption of an individual from
the law (Asc. 58.3-11;Dio 36.39.2). After tough opposition from the conservatives in the
Senate, this

law was changed with a compromise. New legislation allowed the Senate to

pass the dispensations

if

one third of the senators, i.e. 200, were present, and

that intercessio of the tribunes should be forbidden

it

stipulated

if the matter were brought to the

assembly (Asc. 59. 1-3; Dio 36.39.4). This law did not lose its edge by the compromise;
the real problem had been the practice of granting dispensations with a lack of quorum at
some meeting in the Curia -"per pauculos admodumfiebant". The problem was efficiently

solved, Ihe auctoritas of the Senate left untouched, although some senators still remained
unhappy (Asc. 58. 10-1; 59.

5-6). The animosity of some conservatives in the Senate

would cost Cornelius his further cafeer and bring him to trial in 65.

According to Dio Cornelius canied this proposal as revenge because the Senate had rejected his proposal
on bribe¡y, while according to Asconius 58, the rejection of the proposal on loans to foreign envoys was the

32

reason

1I

Two proposals of Cornelius which did not pass still show the mind of a careful
administrator. First was the proposal of the law that tackled the problem of debt in the

provinces. Formal foreign delegations and provincial deputation in Rome often needed
cash supposedly to bribe members

of the Senate in order to secure favorable decisions for

their pleas. They needed to borrow money in Rome,33 lent at huge and disreputable
interest, thus placing an additional and useless financial burden on provincials (Asc' 57. 8-

13; Gruen, 1974:

25I-2). The proposal was refused in the

Senate ostensibly because it

duplicated the edict of 94 which had been recently used to stop the lending of money to a
Cretan delegation (Asc. 57. 12-16). This proposal ultimately became law, carried in 61 or
58 by Cornelius' colleague A. Gabinius, then praetor or consul,3o 1Ci". Att. 5.2I.I2;6'2'7).

The other proposal was also controversial. Cornelius tried to tackle electoral corruption,

but his proposal was considered to be too severe so it could be said that the courts would
be reluctant to condemn men accused under this
Senate instructed the consuls

law. However,

after this proposal, the

to draft a more moderate law (Dio 36.38.4-5: Cic. Mur.

The details of Cornelius' proposal are obscure, but
subsequently adopted version

it

seeÍìs that

46).

it was very similar to the

of the law carried by the consul Piso (Gruen, 1974: 2I5

n.19). An especially significant feature of the law was its direct attack on divisores, which
continued the intention of the lex Fabia de numero sectatorum and the lex (Aurelia) de
nomenclatores

to attack bribery and its mechanisms. The only consul then present in

Rome was Calpurnius Piso who was presumably especially eager to prove himself worthy

of his grandfather L. Calpurnius Piso Frugi (cos. 133) who had introduced the law on
extortion in 133 (McDonald,1929:204-5, Gruen, 1968a: 57 n.3).

"

The whole story about borrowing money for bribes seems a modern construction. Asconius did not

mention bribes but loans to provincial and foreign delegations with disreputable interest and profits made by
the Senate. "Rettulerat ad senatum ut, quoniam exterarum nationum legatis pecunia ma7rct dnretur usura
turpiaque et famosa ex eo lucra fierent, ne quis legatis Øcterarum nationum pecuniam expensam ferret."
(Asc. 57.8-10).
3a
Sanford wlongly presumed that Gabinius passed this law as a tribune (Sanford, 1939: 68-9).
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His moderate version was refused by the public which supported the
punishments which had been provided by the proposal of Comelius (Asc. 14.21

harsher

ff.).

Piso

made some corrections and finally carried a law which raised the penalties of the Sullan /¿x

Cornelia de ambitu; it provided expulsion from office, from the Senate and the senatorial
order, and imposed a fine on any condemned person (Dio, 36.38.1;Asc. 69; 88; Sch. Bob.

78). Possibly it also provided
by the mob of

^ngry

measures against the divisores, as the consul was attacked

divisores (Asc.75.24-6). Although

it

was ironical that Piso, himself

accused

of ambitus, should be involved in this law against electoral corruption, the active

presence

of Piso in this legislation suggests strong public support for these laws from all

sides of politics including optimates (cf.

A

colleague

Dio 36.40.4-4I; Seager, 1969: 685).

of Cornelius in office was A. Gabinius. He was sprung of a not

especially distinguished plebeian family from Capua and the only known fact about them

is that his father fought on the side of Sulla (Sanford, 1939:66-8). Gabinius was mostly
concerned with military appointments. His first measure did not meet opposition, the
command over Bithynia and Pontus was transferred from the optimate general Lucullus to
the consul of 67

- the optimate M. Acilius Glabrio (Cic. De imp. 26; Sest.93; Sall. ËIisr.

5.11). The other proposal caused a storm. Gabinius proposed a law which would give
extraordinary conìmand

to

some ex-consul

in

order to put an end

Mediterranean which had obstructed trade and transport

to piracy in

an

the

for more than a decade, (see

above). The pirates had become so audacious that they even dared to attack Ostia

and

other Italian ports, cutting the corn-supply and causing a public outcry for fast and decisive
measures. The name of Pompey was not mentioned, but

it

was understood that because of

his popular suppoft he would be that general (cf. Dio 36.20-3;PIII". Pomp.25; App. Mith.

93, 8; Liv. Per. 99). These commands did not differ much from those entrusted to M.

13

Antonius in74, (see above). The appointed general would receive pro-consulat imperium
extending over the whole Mediterranean and 50 Roman miles inland, for three years' In
addition the general could levy troops, appoint legates and use public funds at his own

discretion. A fleet of 200 warships was raised for this purpose, equaling the great Roman
naval expeditions of the 3'd and 2od Century (Cic. De imp. passim;

V. Pat' 2.31-2; Dio

36.23.5;PIut. Pomp. 25.I-3; Val. Max. 8.159; App. Mith.94;Liv. Per.99). The nature of
the imperiuLn is

the imperium

still a matter of controversy: was it imperium maius which would override

of other governors in the territories where the jurisdiction of the general

clashed with theirs, or was it equal

-

imperium aequum

? Unfortunately, the controversy

is caused by the sources: Velleius Paterculus is explicit in stating that

it

was imperium

aequum, Tacitus (Ann. 15.25) reports that the maius imperium of Cn. Corbulo under Nero

was equal

to the imperium of

provisions of the

Pompey, and other sources state only the individual

law. If the imperium

vigorously even though

it

was aequum, why did the optimates oppose

had been granted before? On the other hand,

it

so

if Pompey had

imperium maius why did Metellus Creticus dare to clash with Pompey on Crete? There are
arguments

in favor of both points of view, and it is not relevant to discuss this topic in

depth here.

It seems

more likely that the imperium of Pompey was after all maius, in order

to secure freedom of military operations in critical situations (see discussions on topic:
Jameson, 1970, Loader, 1940, Seager, l9J9'.33-5, Ridley, 1981:293-5)' This law has
been also seen by scholars as a contribution to the later practice
a general or the princeps
1939:

7

I,Last,

of the Principate, enabling

to exercise power more efficiently through his legates (Sanford,

195 1 : 347 -8).

The proposal of Gabinius caused stout opposition from the conservative elements

in the Senate (Asc. 72.10-12) but the Senate did not have a coherent policy as some

l4
senators, including C. Iulius Caesar, as suggested by Plutarch, supported the law (Plut.

Pomp. 25-3-4; Cctes. 25.4; Syme, 1944: 97, Watkins, 1987). Optimate tribunes tried
everything

to stop the legislation, L. Trebellius was almost

deposed

by Gabinius after

using intercessio on the proposal and the tribune Roscius was booed by the people for
proposing two instead of one leader (Dio 36.30). The optimates in the Senate feared that

too much po\ /er would be entrusted to the hands of one man unchecked (cf. Plut. Pomp.
25.4; Asc. 72.10-2) while the people supported the law expecting that the elimination of
piracy would bring food prices down. They were right, as the price of grain in Rome fell

immediately

aft"er the

law passed, which showed the confidence that Pompey would be the

general and popular trust that he would perform the task efficiently (Crc. De imp. 44:'Plrtt.

Pomp. 26.2). Catulus, one of the optimate leaders and well regarded by the people could
not change public opinion, neither could another optimates Q. Hortensius (Dio 36.31-36a;
Cic. De imp.

5I-2). After the law passed,

strong emotions almost put the situation out of

control. The consul Piso obstructed the implementation of the

measures provided by the

law and Gabinius drafted a law which would depose the consul (Plut. Pomp. 21.1; Dio
36.37.2). The jurisdiction of tribunate, senate and magistrates clashed in this situation.
The deposing of a tribune by a fellow-tribune through the tribal assembly was nothing new

in Roman constitutional practice: Gracchus did it in 133, Gabinius almost did in

67.

Basically, if the tribal assembly elected the tribune it should have the power to depose him
as

well, if he obstructed the will of the majority. Even Cicero agreed with such a practice,

(cf. Asc.72.L-20).

t5

However, the deposing

of a consul by a tribune would create a

precedent, causing constitutional

dangerous

and political chaos, especially in the

given

circumstan""r."

Fortunately

for the Republic, Pompey prevented catastrophe and negotiated a

settlement. He was more than eagü for this command, although in his usual style

he

showed false reluctance to accept it at first, (Dio 36.24.5 ff.; Seager,I9J9:34). But it was

not in his best interest to have a constitutional crisis and riots in Rome. Pompey had
neither reason nor intention

to alienate the Roman nobility, he picked members of

the

noblest Roman houses for many of his legates in the East (Broughton, 1962 vol. 2: 148-9,

160, 164 etc.). Another measure of Gabinius is possibly an obscure law which forbade

"coitiones clandestines in urbe" under penalty of capital punishment, but without more
evidence it is really impossible to say more about this law (see Gruen,1.9'74:227 n.l4).

The dramatic setting of Cornelius' and Gabinius' legislation outshone the lex
Roscia theatralis carried by the tribune

L. Roscius Otho in the same year, and made it

much less significant. This law gave seats in the first 14 rows

in the theatre to

the

equestrian order, allegedly restoring their ancient privileges which had been taken away by

Sulla (Dio 36.42.1; Liv. Per.

99 Asc.18.26-19.2; Cic. Mur.40; V. Pat.2.32.3).

This law

signified in practice a closer cooperation between the senatorial and equestrian orders and
a homogenizatton of the ruling class, another practical example

3t

of what Cicero defined in

In 151, the tribunes auested the consuls in a quanel about the military draft (Cic. Leg.3.20;Liv. Per. 48).
Cicero feared in 63 that he may be led to the carcer by a tribune (Cic. L. Agr. 2.101) but it might iust be one
of his rhetorical flourishes. Lack of reliable sources plevents us fi'om assessing this as a constitutional
(Bleicken, 1955: 102-5, Smith, 1955: 171) or unconstitutional measure (Taylor, 1962: 26-7). However,
Roman politics would witness the arrest of the consul by a tribune at the end of this decade cf. Dio 31 .50.1-2;
38.6.6
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his political catch-phrase as concordia ordinum, first used after the restoration of the
equites to the courts. Wiseman considered this law to be an innovative measure (contra

(Brunt, 1988: 159-60). It might have been a legislative reaction as a consequence of the
census

of J0, which had

restored the dignity

of the "real

equites" over their new

counterparts who owned property above the census qualification for the equestrian order,

but were not enrolled in equestrian centuriae for voting purposes, (see above) (Wiseman,
1970:79-80).

In the next year, again the political issue of the day was the clash between tribunate
and Senate and a new military appointment for Pompey. The tribune Manilius, first
proposed a law on freedmen, which provided the enrolment of freedmen into the tribes of

former owners or patrons instead of into the 4 urban tribes (Asc. 45, 64-5,16; Cic. Mur.

4l;Dio,36.42.I-3). It was not a new idea, Sulpicius Rufus had proposed this law in
and Cornelius possibly considered proposing

it in 67 as well (Liv. Per. 17;

88

Asc. 64.11-2).

The law would not make any changes outside Rome, but a radical change would occur in
the city-voting, as the patrons who lived in Rome were members of all 35 tribes (Taylor,

1960: 144-5).

It was not a revolutionary

measure, as former owners could only gain

additional influence through the potential votes of their freedmen. They might get more

votes

if

their freedmen were in rural tribes as fewer countrymen normally

attended

meetings of the tribal assembly (Rawson, 1978: 56). Manilius rushed to legislate before
the new consuls took up office on New Year's

Day. Although the tribunes of the previous

year had never adopted organized violence as a tool

of political

pressure, Manilius

employed crowds of freedmen and slaves for supporl. The law passed during the festival

of Comipitalia when legislation was prohibited so a subsequent Senate decree annulled its
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passage, as

it had been supposedly

passed

per vim,36 (Asc. 45.I2-9,65;Dio 36.42.3-4)

(Lintott, 1968: 134 n.3, I43). Manilius appears to have been a free
beginning but after this law was defeated he was desperate

agent3T

in the

for support. He turned to

Pompey and proposed that the general, who had already defeated the pirates, should be
appointed against Mithridates (Dio 34.42.4-43;Liv. Per.100). This time opposition to this

law was not so strong as before. The commercial interest of the tax-collectors and the
whole Roman business community was very strong in Asia Minor, and four consulares,
including some reform-minded consuls of the late 70s, supported the law (Ctc. De imp.

68). Possibly

some

sources to confirm

junior senators were also in favor of the law, but there are no reliable

it (Rawson, l9J8:

56

n.49). The law was also supported by Caesar and

pr. M. Tullius Cicero in his first speech from the rostra. According to Dio, their support of
Pompey was not so much concerned with the welfare

of the

res publica but with the

promotion of their political popularity amongst the people by 'being politically colrect'
and standing beside the popular proposal which was most likely
36.43.3

to be legislated (Dio

ff.). The imperium granted to Pompey in 66 was the same as that of the lex

Manilia (App. Mithr. 97) but

as the nature

of that imperium is not known for sure

(see

above) the riddle about its nature remains unsolved.

Roman politics in the early 60s were extremely complex. Battle between the
factions raged over questions of legislation and criminal trials. Legislative activity in the

early 60s is chiefly concerned with the struggle against coruption and with military
appointments.

36
37

The Senate could annul laws passed in violation of specific conditions necessary for theu validity.
Also, thel'e is the possibility that he was at first suppolted and sponsored by Crassus (cf. Taylor', 1942: 16

n.33).
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Electoral corruption was divided by a very thin line from customary generosity in
canvassing for the office, and this line became more and more often crossed in this period.

The reform of the courts in 70 produced its first results through tougher penalties and

rapid rise in the number of trials for corruption.

In fact, according to Dio,

a

popular

enthusiasm for the prevention of bribery and corruption reached its peak in the mid-sixties

(Dio 36.40. 3 ff.). The shift towards a reaffirmation of popular sovereignty is visible,

as

well as a return to violence in solving political and constitutional crises. However,
violence was still under control and not a threat to the state or political system, as no
emergency measures such as any senatus consultum ultimum or the declaration of tumultus
was passed in the Senate (Lintott, 1968: 188). A major problem was again, as it had been

in the age of Gracchi in the very nature of the constitution where conduct in the event of
constitutional crisis such as the deposition of magistrate, was not precisely defined.

However, the reformist ideas of the late 70s were continued, this time pursued by
the tribunes of people. C. Comelius appears as a tragic figure, a reformist who genuinely

pursued his view

of reform, sacrificed any possibility of further political

advance by

alienating conservative principes, and still remained independent of Pompey.

It

may be

that he died early, yet there are no indications of it, so we should provisionally accept that

he disappeared from the political scene after his trial and acquittal in

65. The proposals

and laws of Cornelius suggest that the moderate stream in Roman politics still existed,

trying to find constitutional ways for further repair of the constitution and its adaptation to
contemporary circumstances. He was interested in the restoration of law and order in the
provinces and this is an especially significant matter because Roman political interests
rarely looked beyond the security of the provinces. The other two tribunes sought and got

the powerful protection of Pompey for reviving Roman imperialism and perhaps also
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raising the efficiency

of administration. However,

whatever the political affiliation of

Manilius and Gabinius, the appointments of Pompey, firstly against pirates and then
against Mithridates were indeed necessary measures. Someone was desperately needed to
be appointed and to sweep the pirates fromthe sea. M. Antonius

in74 did badly, Metellus

Creticus had problems in Crete, after initial success Lucullus appeared to delay in Asia

Minor and Pompey was the best general Rome had at that moment. He was appointed in
the same manner and from the same necessity as, for example, Marius has been appointed
against Iugurtha or the Cimbri and Teutoni. His appointment has been considered as the

beginning of the fall of the Republic from Mommsen onwards (Mommsen, 1882 vol.3:

109-19) because one man got unrestricted

powers. For

contemporaries, Pompey's

appointments appeared otherwise. However, a new period of conquests was opened, the
Roman state expanded in the East and replaced the system of alliances with annexations.

Rich and populous oriental lands became an integral part of the res publica, enormous
booty flooded into the aerarium and into private hands, and, despite the suffering of the
provincials the Republican system itself was still working well enough.
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65 - 60: The Factions

The late sixties continued the previous trend of increased political activity in Rome,
at least according to the more abundant sources. The sources point to two visible sources

of tension: political and socio-economic. At first glance,

it

was 'business as usual' in

politics; Roman factions and family groupings fought for power and prestige, but the
personal absence

of the only really strong political figure, i'e.

Pompey, gave the

opportunity to other political groups to try to gain strength. The sources point out that the

circle around Crassus was especially active in this period, trying to use the tribunate

as

Pompey has done, in order to push for the legislation of laws favorable to himself. The

traditional view of modern scholars is that Crassus' circle pursued a political course that
was independent of either the optimates or Pompey (Taylor, 1949:

I2l ff., Syme, 1964: 91

n.67).38 The political importance of Iulius Caesar increased in these years, and most
probably he somehow allied himself with Crassus. However, the co-operation between
Crassus and Caesar

in this period remains obscure in most of the details such as when it

begun, what were the reasons which brought them together and whether

it was a strong or

loose alliance. The other reason for political instability sprang from general economic

problems; the Roman economy suffered from rising debt

in both the city and the

countryside, and some nobles who had become impoverished after election campaigns,
borrowed more and more money from creditors.

38

Maybe there is inconsistency in Crassus' politics as suggested
deliberate 'middle of the road' political course.

by Plutalch (Crass. 7) rather than a
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As lending and therefore debt collection was in the hands of individuals, this would
also lead to more violence. However, at the end of the decade the spoils of Pompey's
Eastern conquests wiped
treasury for the solution

off the state deficit and provided financial

resources

in the

of some pressing social problems (Frederiksen, 1966: 128-30,

Yavetz, 1963: 491-2, Mitchell,I979:I7'7-8I,

'Wiseman,

1982: 341-8). The solution of the

problems and the relaxation of the tensions naturally was sought in new legislation. The
reforms of J0, were continued through the efforts of tribunes in 6'7 and 66 but afterwards

reform seemingly lacked torchbearers who would initiate a further push for change for
some years. However, tn 63 all sides of Roman politics became involved, including, on
the one side, the united popular tribunes and on the other side some optimate pressure for a

new law de ambitu. In that year too, a more or less united tribunician front tried to make
reforms, especially agrartan reform, and this is really the only case where an organized

legislative and political program can be attested in the period afÍer JO. This is a good
opportunity to see the Roman system reacting to problems and trying to solve social and
economic problems

- with legislation.

The reform failed; the proposal of an agrarian law

by Rullus in 63 was defeated, but the three

speeches

of

Cicero against

it

give

us

extraordinary insight into the process of Roman lawmaking.

This political struggle sometimes exceeded the limits of even Roman political rules

-

organized violence appeared on the streets and in the politics of the late 60s. These years

also saw the conspiracy of L. Catiline, which is not of direct importance here, but the street

violence used by people such as Catiline became more and more part

of the Roman

political reality. Roman imperialism was satisfied with Pompey's conquest of the East,

so

there was no political pressure for a new military appointment. There was the proposal for

the annexation of Egypt, but

it

was dropped. On the other hand Roman lawgivers
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proposed a number of the laws against violence, directed against the guilds in Rome

-

collegia. The distribution of grain to the city population was again a political issue. These
were the "golden years" of Marcus Cicero, who appeared as a very important influence in

Roman politics. He helped to defeat some of the proposed laws claiming that he was
preserving the interests of the absent Pompey as well as playing a major role in the defeat

of the Catilinarian coup, organized and led by a group which included some adventurous,
impoverished nobles. For modern scholars, the late 60s were a real patchwork of different

factions and political interests. However, regardless

of factions, the Roman political

"organism" still tried to adapt to changes and to solve the problems through legislation.
This is especially visible in the measures which attempted to deal with the overcrowding of
Rome, agrarian reform, election bribery, and violence.

The optimal¿s struck back in 65 and the troublemaking tribunes of 67 and 66 were

accused

of

treason and prosecuted; only Gabinius escaped without charges, being

appointed as a legate of Pompey, (Dio 37

.5

.2; Broughton , 1962: vol.

2: 160). It

seems that

the conservative political faction led by Asconius' five princip¿s made use of the absence

of Pompey and tried to discredit the tribunate with these trials (Asc. 60.19-2I; Sal. Cat'

3g.l-3). After the trials had been interrupted

several times (Asc. 60-1) Manilius was

condemned in absence (he also joined Pompey) and Cornelius was acquitted. In the same
year the consules designati P. Cornelius Sulla and P. Autronius who had been elected after
scandalous bribery were deposed under the Lex Calpurnia de

outcome

ambitu. Such a radical

of the elections may be cited as proof that attitudes to election bribery were

getting tougher (Cic, Sulla4g-50;Sall. Cat. I8.2f1.;Liv. Per. 101; Asc. 75, 88; Suet.

1¿¿l.

9.1; Dio 36.44.3-5). The troubles that resulted from the trials and the election aftermath
gave a plausibility

to the myth of a first Catilinarian conspiracy, which was

invented
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later.3e The intensity

of the riots in the city were a rather new and developing

phenomenon. After the city riots resulting from the trials of Cornelius and Manilius in 65,

the Senate carried a decree, which outlawed all collegia involved in the riot, (see below).

The censorship was revived in 65; Crassus was elected as a censor together with the
optimate Catulus. Their censorship failed to achieve its task, because the censors allegedly

quarreled over the Transpadane question (Dio 37.9.3; Cic. Balb.
13.1) suggests that

it was actually the Egyptian issue

50). Plutarch (Crass.

(see below) which caused the failure

of the censorship in 65. Hardy tried to reconcile different accounts, suggesting that the
Transpadane question was not the only reason

for the failure of censorship.

The

enfranchisement of the Transpadani needed to be legislated but never was, so possibly a

blockade was raised simultaneously on a several fronts, with the censors threatening to
block each other, thus preventing the legislation of any law (Hardy, 1916: 14-5).

Legislative activity in this year concentrated on foreign policy. A proposal was
raised for the annexation of Egypt, allegedly bequeathed to Rome by the king Ptolemy X

(Alexander
1994: 43

I) in 87 - 6 (Cic. L. Agr. 2.44;

ff.).

Suet.

IuI.

11; Plut. Crass.

I3.l-2; Crawford,

Unnamed tribunes proposed the law, but the sources disagree on who really

stood behind this proposal. Suetonius reports that

it

was Caesar, Plutarch that

Crassus, and Cicero blamed unidentified persons who supported the proposal

63 as the creators of the annexation proposal in
Caesar were

65. It

it

was

of Rullus in

was assumed that Crassus and

join sponsors of the law. The traditional view of modern scholars is that

these

two politicians tried, with this annexation, to gain an overseas coÍìmand and establish a
potentially very lucrative command base in opposition to Pompey in the East.

3e

The myth of the flust Catilinarian conspiracy was the product of contemporary political propaganda
(Hardy, 1924: 12-20, Seager, 1964, Stevens, 1963, Syme, 1964: 87 ff.).
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According

to this view Caesar planned to get the command and Crassus

commercial benefits (Salmon, 1935: 304

ff., Cary, I95I: 478-81, Scullard, 1962: II0,

Seager, 1919: 59-60).40 But this is not necessarily the most satisfactory answer. This

view, and even the view that co-operation between Crassus and Caesar existed early,
before 64, has been challenged on the ground that no source actually mentions Crassus and
Caesar together behind the same

policy. According to this, the story was the product of

later anti-Caesarian propaganda aiming to damage the reputation of Caesar, as the story of

the first Catilinarian conspiracy had done (Taylor, 1942: 17-8, Gruen, 1974: 75 n.I11).
Crassus retired into the shadows of the Roman Forum after his consulship, and sources are

more or less silent about his activities in the early sixties. On the other hand, Caesar rose

in prominence after gaining popular sympathies by reviving the memory on Marius in 67,
by supporting popular laws and giving magnificent games during his aedileship in 65 (Plut'
Caes. 5; Suet.

1¿¿l.

6.1, 10). No source actually points to open animosity between Crassus'

group and Pompey, and there are no reasons to suppose that these overseas schemes of
Crassus were anything other than a way of increasing wealth and prestige.

It is difficult to

determine the real purpose of the annexation, but the wealth of Egypt and the opportunity

for private prestige seem to be the main reasons for

it.

Plutarch and Cicero's scholiast

strongly suggest Crassus as the main force behind the proposal, and he is someone who

would be very interested in expanding his business interests in the East (Marshall, 1916:
66-7, Crawford, 1994: 44). Also, it is difficult to accept that Caesar, who did not hold

a

praetorship until63, could be appointed as a general to lead the annexation of Egypt.

a0

Ward thinks that they hoped to strengthen theil position in order to ally with Pompey against the Senate
(Ward, 1972:248-50) and Sumner argues that Pompey, not Crassus, was meant to be the beneficiary of this
law (Sumner,1966:57i). Adcock argues that Crassus proposed the commission to regularise Ptolemy
Auletes' position (Adcock, 1966: 36).
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There was no attested popular enthusiasm for this law; possibly the populus was

huppy with Pompey's achievements and considered this annexation

to be unnecessary

(Salmon, 1935: 306-7). The proposal was opposed by the optimates, both Catulus, one of
the censors, and Cicero who delivered speeches against the law (Suet.

Iul. 17; Plut.

Crøss.

1,3.I-2). The Senate, always cautious about conquest and basically opposed to expansion,
most certainly blocked this proposal, and as Wiseman pointed out, showed itself as

a

supporter of moral standards (Wiseman, 1982: 346). The annexation of Egypt was not a
pressing task like the suppression of piracy, nor was there some aggressive anti-Roman

movement in Egypt as there had been in the domain

of Mithridates and his

neighbors.

Also, the outcome of the Egyptian proposal shows that still there was no place for
adventure or (too much) private enterprise in the politics of res publica.

Interest in the Transpadani and their voting potential possibly brought Crassus and
Caesar together, in order to try to take over the ancestral power-base of Pompey, (see n. 24

above). The Transpadani were clients of Pompey and he was certainly interested in their
enfranchisement, but

it

seems that he had lost interest

in this initiative. However,

Caesar

was already openly agitating for the enfranchisement of the Transpadani (Suet. Iul. 8) in
67, understanding their political value as potential clients (Syme, 1944:97, Marshall, 1976:

65, Ward, 1977: 128-9). Scholars have tried to explain this proposal as a popularis
initiative, or, like the earlier annexation of Egypt, as a part of the Crassus' 'gaining-powerabroad-against-Pompey' strategy, either alone

or with Caesar (Cary, 1951: 418-80,

Scullard, 1962:110, Ward, L912:248-50). Another explanation is suggested by Panish
who, maintaining that Crassus \ryas closely allied with the Metelli at this time, argued that
Crassus was

not deliberately pursuing a policy against Pompey or the optimates, but was

rather working to his own advantage by supporting different interest groups. In this case
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the Transpadani could be potentially useful to him as voters or as a future recruiting
ground for the Roman army (Parrish, 1973: 359-60, Cary,

Catulus opposed the enfranchisement possibly

l95I: 48I, Taylor, 1960: 26-l).

on ideological grounds

because the

optimates opposed any arrangement which allowed one man to take all the benefit of the

enfranchisement. Crassus undoubtedly would,

if

successful in this case, use the benefits

for future elections and legislation (Ward, 1977: 128). Also, the enrolment of new citizens

would be certainly most unwelcome to the optimates, especially after the recent
enfranchisement of the Italians in 70, so that the resistance to the Transpadani proposal
was

in agreement with the long time policy of the optimates on the issue of extending

Roman citizenship (Wiseman, 1969:

1O). On the other hand, the

outcome

Transpadani proposal points in the same direction as the Egyptian proposal;

it

of

the

was too

narrow and too individual so that it simply could not attract much support in the reformminded atmosphere of mid-60s.

The censorship of 64 was obstructed for the same reasons as

it had been in the

previous year. The only known censor was L. Aurelius Cotta and the name of the other
censor remains unknown (Cic. Dom. 84; Plut.

Cic.2l.3;Dio 37.9.4). The Transpadani

were still a hot political issue. The Lex Papia de peregrinis established a quaestio to deal

with people with disputed citizenship in 64. Possibly part of the same law was also the
measure to banish all non-Italians from Rome (Cic. L. Agr.

l.l3; Arch. IO: Off. 3.47: Att.

4.L8.44r; Dio 37.9.5). The Papian law was modeled on previous laws concerned with the
same problem such as: the lex Claudia

ot

of I'|J,

the lex lunia

of

126 and the lex Licinia

The trial of Antiochus Gabinius, the freedman of A. Gabinius who was condemned in 54 tnder the lex
Papia, is always quoted as areferencelor lex Papia de peregrinis. The text is conupted and it seems that he
was actually prosecuted for breaking the law on the limited number of adsectatores'. he was already a
fleedman i.e. a citizen not an alien when he was brought to trial, and secondly Cicero mentions him as an
attendant of Gabinius.
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Mucia of 95 (Botsford, 1909: 434 n.6-8). Cicero later expressed disagreement with the
banishment of non-Italians on moral grounds, (Off. 3.47) so

it seems

that aliens in Rome

were not a significant threat to the system, at least not in the eyes
measures may reflect xenophobia as suggested by

Dio,

(31

of Cicero.

These

.9.5) but were also an attempt to

combat overcrowding in Romea2 as well as to curb electoral manipulation as a result of the

Latin-speaking people without citizenship voting in the assemblies. In fact,

it is doubtful

who were considered to be 'non-Italians';possibly the measure was directed only against
the Transpadania3 from the Latin colonies in Cisalpine Gaul (Hardy, 1916). The tribune
Papius carried this law, but

it is unclear if anyone was behind him. Ward assumes that

he

was connected with Crassus and Caesar, and Botsford suggests that conservatives stood
behind the law, in order to prevent the Transpadani from influencing further extensions of
the citizenship (Ward, 1971: l3O-1 n.10, Botsford, 1909: 434).

It is difficult to determine

the sponsor, although Botsford's view seems to be more plausible because, regardless of

who the aliens were, the politicians who were 'financially invested in politics' such

as

Crassus, could exercise much more influence amongst aliens than conservatives would.

Certainly,

if

Crassus was behind the enfranchisement proposal, there

is no reason to

assume that he would support the banishment of the same Transpadani from Rome'

In 64 the

Senate also passed two decrees. The

first senatus consultum was an

addition to the lex Fabia de numero sectatorum, which further limited the number of
attendants accompanying candidates before the elections (Cic.

a2

Mur.7L).

Overc¡owding in Rome caused disease and a high moltality rate in the city (Yavetz, 1958, Mor'ley, 1996:

39-44).

According to Broughton, Dio's phrase suggests that the Transpadane was considered to be a palt of Italy
(Broughton, 1962 vol. 2: 16O n.2).

a3
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Another measure was a reaction to the growth

of

organized violence in the city,

which was visible in the disturbances in the mid-60s. According to Lintott, there was no
trace

of hired professionals in the city riots before 67 when the tribune Manilius

gangs

used

of freedmen to pass his proposal in the assembly. Still, these rioters were hardly

professional thugs, since they were directly interested in the passage of his

law. However,

in 66 - 5 Manilius, Autronius and Sulla used loosely organrzed gangs, made up of both
slaves and free citizens, for disrupting Manilius' trial (Cic. Sulla 15, 68; Asc. 66; Lintott,

1968:

74-6). The collegia,

associations which shared some aspects

of trade guilds,

religious brotherhoods and local associations became a base for the recruitment of these
gangs, with the result that the decree of 64 outlawed all the colleges concerned with the

riots during the duration of the festival of Comipitalia (Cic. Pls. 8; Asc. 8.22 ff.; Lintott,
L968: 16

ff.). In addition to these 2 decrees there was pressure for a new bribery

law

mounted after the candidates for the consulship L. Catiline and C. Antonius used flagrant

bribery, but the tribune Q. Mucius Orestinus vetoed the proposal of the Senate, possibly
acting in the interests of Catiline and Antonius (Asc. 83.5-9, 85.28-86.1, 88.10-19).

The next year (63) brought large-scale political and legislative struggle.

All

sides

of politics were involved in the process: the tribunes allegedly pursued an unified front for
reforms, the conservatives pressed for a new law on election bribery; and at the same time

violence

in and around the conspiracy of Catiline occurred. The

assumption that the

tribunes in this year stood united in order to promote reform was based chiefly on the
evidence presented by Cicero and Dio (Cic. L.

Agr. 1.23; 2.lI-2; Dio 31.25.3 ff.). The

tribunician program included the restoration of the right to hold office for the sons of those
proscribed by Sulla, the cancellation of debts, the allotment of land and the return of P.
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Paetus and C. Sullaaa to the Senate. The cancellation, or rather reduction of debts (Yavetz,

1963: 490) also agitated Catiline in his election 'campaign' and most certainly

it

was

generally considered to be one of the most important issues in the year (Sall. Cat. 24.I;
Cic. Off.2.84).4s To these reformist provisions given by Dio we may add the proposal of
the tribune

L. Caecilius Rufus who

demanded a revision of the law on bribery (Cic. L. Agr.

2.8; Sutta 63-4). The tribunes T. Ampius Balbus and T. Labienus carcied a law permitting
Pompey to wear the dress of a triumphator at the games (V. Pat. 2.40.4; Dio 37.2L3-4).

The tribune T. Labienus carried a bill instituting the trial of an elderly senator C. Rabirius

for high treason - de perduellione (sources: Alexander, 1990: nos. 220-I) and a law to
restore the elections of priests to the people as had been provided by the lex Domitia of 104

(Dio,37

.37

.I-2).

The tribunes were possibly supported by the consul C. Antonius (Dio, 37.25.3) brtt
according to Cicero, some other hidden political forces stood by them as well
people who supported the annexation of Egypt (Cic. L. Agr.
an united tribunician

l.l;2.4I-4).

-

the same

The existence of

front was a quite unusual phenomenon for Roman politics but it

has

been accepted by the scholars in the main (Mitchell, 1979:183-4, Wiseman, 1982:349,

Stockton, 1986: 82-3) and only recently has been questioned by

A. Drummond.

His

argument is based largely on three points: firstly no known laws were actually proposed
except the agrarian

bill

and the

bill of L. Caecilius Rufus on bribery, and secondly other

sources like Plutarch and Suetonius had no knowledge of the tribunician 'menace' in 63.

aa

Paetus and Sulla were condemned under the lex Calpurnia de ambitu in 66 (cf. Alexander, 1990: nos. 200-

1).

The reasons for this debt crisis were possibly due to economic distress caused by inflation, critical shortage
of coinage and the need for cash, previously invested in loans, for new investments in the East (Mitchell,

"

1919: I17 ff., Gruen, 1914:426-7, Hopkins, 1980: 109-12 fig.2). Drummond denies that view alguing that
the diversion of funds is a modern construction and that the existence of longer term debt is incontestable in
the sources (Drummond, 1999: 138 ff.).
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Finally, the unity
threatened

of the tribunes may be questioned because

some tribunes

with veto the legislation proposed by fellow tribunes (Cic. Sulla

65l,

Drummond, 1999: 126-8, 148-53). However, some level of co-operation amongst the
tribunes as well as some outside support for their proposals cannot be excluded. Dio's
statement that Cicero and the optimates suppressed the tribunes before they acted is an

interesting remark, which may explain why there were no other proposals (Dio 37.25.4).
The alliance was possibly weak and loose, so it broke after the first failures. On the other
hand, there are some links, which may connect Pompey with at least three of four known

tribunes (Syme, 1938, Seager,1979:63 n.53,65, Sumner, 1966: 572 ff.) but this cannot be
used as decisive proof that Pompey stood behind this tribunician initiative.

The first important legal battle raged around the law on electoral bribery. Criticism

of the previous lex Calpurnia of 6'7 had been going on for some time, pointing out its
harshness, and in the previous year

$$

a tribune Q. Mucius Orestinus had blocked the

proposal of the bribery law (Asc. 83, 85-6). The tribune

L.

Caecilius Rufus demanded

amendments to the law, which would decrease the penalties, in order to restore the position

of Paetus and Sulla who had been condemned. This proposal never reached the assembly
(Cic. Sulla 62-5). Rufus was, nevertheless, Sulla's step-brother (Cic. SuIIa 62-5, QF 3.3.2)
and this proposal seems to be nothing more than the use of family connections and pure

opportunism (Drummond, 1999: 123-4). The respected

jurist Ser. Sulpicius Rufus

campaigned for the consulship of 62 demanding a stricter law de ambitu, supported by the

conservative faction in the Senate led by

Cato. His proposal included exile, increased

punishment for divisores and plebeians, and the right of the prosecutor to elect the jurors.

There were also some other provisions such as the passage of the lex Maniliu tle
Iibertinorum suffragiis (annulled in 66 see previous chapter) and the change of the voting

9l
system in the assembly, (Cic. Mur. 43-7; Gruen, 1974: 220-l).46 However, the consul

Cicero decided to propose a more moderate law, using Sulpicius' proposal as a base but

without its radical parts. Radical provisions would only make judges more reluctant to
condemn. The Lex Tullia (Antonia) de ambitu (Crc. Mur. 3,47,67; Sest. I33; Vat. 37;
Planc. 83;

Dio 37.2g.I) was legislated later in the y"ar4'. It forbade

candidates to give

games and banquets for a year before a candidacy, and to the previous penalties from the

lex Calpurnia (see above) were added ten years of exile as a definitive penalty. The law
also provided punishment for the use of adsectatores, but only

if they were paid to follow

the candidate. The Lex Tultia (Antonia) was an important piece of legislation, often
disregarded

by modern scholars. It

supplanted

it, drawing the line between

supplemented

the Calpurnian law rather

unconscious and conscious abuse

than

of electoral

practice, and strengthening the penalties against genuine offenders (Gruen, 1974: 222-3,
Bauman, 1985:

ll-2,

n.18-9).

The tribune P. Servilius Rullus, known only in connection with this proposal,
proposed a new agrarian

law.

Thanks to numerous sources the law can be reconstructed,

although the political intentions remain blurred and distorted in Cicero's speeches against

the

law. It provided distribution of land for 5,000 landless Roman citizens in Italy and

overseas, purchased from landowners willing to

sell. Money for this purpose would

be

provided by selling public lancl in ltaly, such as the ager Campanus.

The only source for these additional clauses is Cicelo's speech Pro Murena and the passage is unclear ".'.
confusionem suffragiorum flagitasti, praerogationum legis Maniliae aequationem gratiae, dignitatis,
suffragiorum.", (Mur.47). Gruen believes thatpraerogationum should be read as perrogationem.He also
believes that these provisions were a manoeuvre to help passage of the law in the assembly (Gluen, 1974:
a6

221n.49).
a7
It is doubtful whether Cicero's fellow-consul C. Antonius Hybrida supported this law, although the scholia
Cicero refer to this law as a joint law of Cicero and Antonius (cf. Sch. Bob. 79, 140, 151, 166 )'
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The proposal also provided that ten decemviri with imperium pro praetore should
be appointed for five years to oversee the distribution, and that they should be elected with
a vote

of only I7 (i.e. half) of the tribes (Cic. L. Agr. passim; Sulla 65 Ax. 2.1.3;Pltt. Cic.

12.2-5;

Dio 37.25.4; Pbn. NH 7.II1,8.210). There were several drawbacks

disadvantages

and

to the proposal. On the one hand it was concerned to solve the very

important problem of urban poverty and overcrowding in Rome by a redistribution of the

land. Crowds of people from the Italian countryside had left the land in a search of
livelihood and maybe the grain dole, and they came

a

to a Rome which was already

overcrowded (Morley, 1996: 33-54). The powers of the decemviri had to be praetorian, so
that the higher magistrates could check them. Buying land on such a massive scale might

have raised the price

election

of land, which had been, at that period, steadily falling, and the

of decemvlrl would provide additional political opportunity in the intensified

competitive politics of the 60s. The land of Sullan colonists (who according to sources
overall failed as farmers (Brunt, 1971: 300 ff. esp.

3Il-2)) would

also be bought, and the

victims of the Sullan proscriptions (and their sons) could have been included amongst the
settlers (Cic. L. Agr.2.68-70).ag

On the other hand, Cicero passionately underlined the major disadvantages. The
cost of such operation would have certainly been enormous. The Roman state would
forever lose rental income from the ager Campanus and the ager Stellas in Italy, and
present tenants would be displaced. Also, as no public land in Italy remained except the
above mentioned, public land in Sicily, Carthage and Asia Minor would be used and the
annexation of Egypt was proposed again, according to Cicero (Cic. L. Agr. 2.44). Just half

ot

Gluen connects the support of Sullan colonists for Catiline with the failure of the Rullan bill (Gruen, 1970

240-1).
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of the tribes would be able to choose decemviri under the presidency of Rullus himself, so
that it would be easier to manipulate them with bribes, and the decemviri would have large

discretion in buying and distributing the land, so that abuse

of authority was possible.

Salmon suggested that the fact that the proposal provided decemviri with imperium enabled

them to conscript soldiers on their own authority (possibly for the annexation of Egypt),

making them therefore potentially dangerous in the eyes of Cicero (Salmon, 1935: 309
n.20). There is one more interesting aspect of this law as an attempt to solve overcrowding

in the city. Rome had a high mortality rate among the urban population, and for the
number of freeborn population to increase (as implied by numbers from the census and
corn dole) the city required some 5
does not seem that

-

7,000 migrants annually (Morley, 1996: 33-46). It

it would be especially useful to spend such an amount of money settling

only 5,000 colonists, a number that would be equal only to the migration total of single
year. (However, it does not seem likely that Romans were familiar or made use of this kind

of statistic.)

What were the real politics behind the Rullan proposal? Modern historiography has
discussed this proposal at length in its political context and many different opinions have
been given by modern scholars about the political reasons

for and against the proposal.

Cicero's oratory has generally prevailed, although we can be rightly suspicious of his role
as a conservative defender

of property and self-proclaimed protector of Pompey's interests.

The main emphasis of his speech was laid on the anti-Pompeian nature of the proposal
which he hinted was backed by the alliance of Crassus and Caesar which allegedly stood
behind the proposal in order to gain a good bargaining position against Pompey when he
returned from the East (Hardy, 1913, Rice Holmes, 1923 vol. 1: 242-9, Gruen, 1914: 389-
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95, Marshall, 1976:76, Mitchell, 19'79: I84-205).4e However modern scholars generally
agree that

it had some genuine reforming purpose (albeit together with some more naffolv

selfish intent), despite Cicero's demagogy (Williamson, 1990:
urban poverty were grave problems

270-l). Overcrowding

and

in Rome. War, debt and migration to Rome had

devastated the rural population of Italy,s0 but possibly brought benefits

to the Roman rich,

in politics and business, as Hopkins suggested. According to this scholar grain, which
Rome often received as a tax from the subjects, was distributed to the poor as a grain dole.

The poor then in turn exchanged the excess of grain and their wages for other necessary
products such as olive oil and wine, produced on the latifundia of the rich, (not to mention

profit from the rented houses and insulae). However, poverty and overcrowding in Rome
could be finally solved only by the land-distribution of cheap overseas land to the poor

(Hopkins, 1978: 64-75). That is exactly what Rullus'
question seems to be whether

bill would provide.

The only

it was intended to satisfy the rural or urban poor? Brunt

suggests that the urban poor generally had no connection

with the land and therefore had

only a minor interest in agrarian reform from the Gracchi onwards. Conditions of rural life
were too tough for the city poor, used to paid work and the corn dole, so that the rural poor

were actually the ones who would actually benefit from this law rather than the plebs
urbana (Brunt, 1988: 244-5). Cicero only confuses things with his oratory, as Rullus,
according

to him, explicitly stated in the Senate that this law aimed at getting

excess

people out of the city, because they exercised too much power in state politics "Ltrbanam
plebem nimium in re publica posse" (L. Agr. 2.10). In addition, it is important to say that

the Roman ruling class would benefit from rising land prices, and as Wiseman suggests,
the creation of decemvirl would calm competition for offices which had greatly increased

on

Sumner points out that the enemies of Pompey were actually opposed to the law, so that it is possible that
Pompey was somehow connected with the law (Sumner,1966). Drummond denies that Caesar and Crassus
were connected with the law (Dlummond, 1999: 158-9).
50
In the last century BC the fi'ee rural population of Italy decreased by 297o (Hopkins, 1978: table 1.2;)Brunt,
l97I: 121-30) (contraFlank, 1933 vol. 1: 314-5).
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after 7O (Wiseman, 7982: 349). The proposal failed, partly on account of Cicero's brilliant

oratory, and partly because at that time the urban plebs was not particularly interested in
leaving Rome (Yavetz, 1963: 490). Some importance must be attached to the form, not
only to the substance of the proposal. As Williamson observed, Cicero in his speeches on
agrarian laws besides political demagogy also deals with concrete issues of constitutional
substance and

in this speech accused Rullus of being an incompetent law-maker (Cic. Z.

Agr.2.I-6;2.2I;Williamson, 1990:269-70). As we do not have the actual text of the law
(Cicero presented only the parts he might to denounce) it is not possible to see whether it
was formulated properly or not.

The trial of Rabirius was a highly politicized farce, which underneath carried grave

wamings for the defenders of the unchecked power of the Senate. Supported by Caesar,
the tribune Labienus carried a bill to set up a special antiquated duumviral court,sl presided

over by Caesar and his cousin L. Caesar (cos. 64) (Quint. Inst. 5.I3.20;Dio 37.26.1.-28.4,
21.2; Suet. Iul.

I2). The charge arose because Rabirius

had taken part in the murder of the

tribune Saturninus in 100. An important implication of the trial was that the murderers of
Saturninus, (Rabirius denied the charge of taking part in murder cf. Dio 37.26.2) acted

under the senatus consultum ultimum

(if

there could have been one under

circumstances (Blake Tyrrell, 1973:285 n.1). So in effect

it

the

was an indirect attackon the

authority of the Senate (Cic. Rab. Perd.2,4; Dio 37.26.I) and a defense of the citizen's

right of appeal. In fact, exposing the illegalities of 100 was not the only aim of
prosecution.

the

It was not so much the persecution or execution of an elderly senator a

warning to the Senate against any possible abuse of the ultimate decree in 63.

t'

Cf. Cic. Rab. Perd. 15. Only two examples of a duumviral cowt are known: one from the period of kings

(Liv.l.26) and the other one fi'om 384 (Liv.6.20).
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The atmosphere of violence was present, especially after the attempt at reform
failed, so that the politicians who supported the reform sent a signal to the Senate fearing
repercussions like those

in 133 andl2l (Rice Holmes, 1923 vol. 1: 452-3, Blake Tyrrell,

19'73: 286, 293-5, Stockton, 1986:

96-7). Possibly this trial was designed also as an

entertainment for the people and an encouragement to the supporters of the populares after
the failure of Rullus'

bill (Seager, 1979:

65).

The tribune Labienus also sponsored the law, which restored pontifical elections to

the people (Dio,37.37.1-2).t' The proposal of restoration

of citízen rights to the sons of

Marians proscribed by Sulla was also proposed, but unfortunately nothing is known except

that Cicero prevented its legislation (Cic. Att.2.I.3; L.

Agr.2.l0; Pis.4; Plin'

NÉ1

7.I17;

PIut. Cic. 12.1; Quint. Inst. 11.1.85). One of Cicero's initiatives to check the abuse of
senatorial authority was vetoed by a tribune. Liberae legationes were the concessions
granted by the Senate

to individual

senators so that they could be treated as formal

representatives when on private business in the provinces. The entire burden of providing

for their expenses fell on provincials who bitterly complained about
2.45; Flacc.

86).

it (Cic. L. Agr.

1.8,

However, a compromise was reached later and liberae legationes,

previously unlimited, were restricted to one year only (Cic. Leg.3.I8).

In62the political situation grew calmer. Pompey's army was expected

and

it

seems

that some politicians, particularly Crassus, feared that he might use the army to take all
power into his own hands.

t'

There is no connection between Caesar's subsequent election as pontifex maximus and this law whatsoever
The pontifux maximus had already been elected by the people for some time (L Agr.2.18).
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At least that is what modern scholars used to think (cf. Waters, 1970: 208-10,
Marshall, 1976: 80-1) although the proofs are vague and indicate that these stories were
propaganda spread by Pompey's enemies (Plut. Pomp. 43.1,;

Y. Pat. 2.40.2; Dto

31 .44.3)

(Gruen, 1970:239). Pompey had no intention, nor had he any visible reason to march on
Rome, just as he had had no reasons in 70; his ego was

fully satisfied with all the honors

he

received on his return, his sympathizer M. Pupius Piso was elected as consul (Dro 37.44.3;

Phtt. Pomp. 44.I) and only later did the obstruction of the Senate make him use the
pressure

of his veterans. The optimates were more and more under the influence

leadership of Cato, who, regardless of his age or position, (he was only a praetor

and

in 62)

took the leadership from the elderly Catulus and Hortensius. Cato impressed not only for
his high and rigid moral standards but also because he

"... controlled a nexus

of political

alliances amongst the nobiles. " (Syme, 1939: 23-4, 26-7). Legislative activity was also
quieter than in 63, and it concentrated chiefly on bureaucratic matters and the distribution
of corn.

The tribune Q. Caecilius Metellus Nepos proposed a bill to suÍìmon Pompey back

to Italy to crush Catiline and to grant him consular election in absentia, but his fellowtribunes Cato and Q. Minucius Thermus vetoed him. The situation resulted in violence, and

in the end Nepos fled Rome to join Pompey (Plut. Cat. Min. 27-8; Cic. 23.2-3; Dio
31.43.1-2; Suet. Iul. 76 etc.). In this year also was legislated a consular lex Licinia lunia
by the consuls L. Murena and D. Silanus. This law confirmed earlier a lex Caecilia Didia

of 98 requiring copies of all proposed legislation to be openly caried and deposited in the
treasury before voting, after being read in the Senate.

It also provided that a minimum of

three weeks should pass between the proposal and the vote on the

bill (Cic. Att.

2.9.1,

4.16.5; Sest. I35; Phil. 5.8;Vat.33; Leg.3.11; Sch. Bob. 310). No doubt such increased
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legislation needed to be deposited somewhere where
especially jurists and legislators. M. Porcius Cato

it might

be available to the public,

& L. Marius carried a law requiring all

who demanded a triumph to report on oath the number of killed enemy and their own
losses (Val. Max.

2.8.I). The measure

was carried

exaggerating in order to secure a triumph,s' but
was specifically exempted from the

to

prevent returning generals

it was not directed against Pompey, as he

law. Cato influenced the Senate to bring down the

price of the distributions of grain and to increase the number of recipients under the lex
Porcia frumentaria (Plut. Cat. Min. 26.I; Caes. 8.4). Possibly the disturbances and street
violence caused by the Catilinarian conspiracy in the previous year influenced the passage
of this law, which was intended to calm the masses. Brunt suggests that freedmen and new
migrants into the city were included this time amongst the recipients of the dole (Gruen,
1974: 386,432,Bnnt,

l9l7:

379).

In 61 consul Pupius Piso was possibly the author of a law regulating the

meetings

of the Senate in relation to comitial days (Cic. QF 2.2.3; Caes. BC I.5.4). This consul also
proposed a

bill to constitute an extraordinary court for the trial of Clodius for

after the Bona Dea scandal, (Cic.

An. LI3.3, 14.5-6, 76.1) but the coutt was actually

constituted by the law of tribune Q. Fufius Calenus (Crc. Att.
Caes. 10.5; Sch. Bob.

85).

sacrilege,

LI4.5, 16.2; Asc.45;

The Bona Dea scandal is not of concern here, but

Plut.

it

is

significant to note that Clodius used organized gangs to prevent his trial, and that he was
acquitted after open bribery by presumably Crassus (Cic.

A#. 1.14.3

ff.).

This is yet

another suggestion that even the mixed senatorial-equestrian courts were not immune from

bribery, provided of course that the bribe matched their price (Cic. An. ibid.). Election

bribery again became the concern of legislators. Two decrees of the Senate proposed by
t'

5,000 killed enemies were necessary

fol

a

triumph (Val. Max. 2.8.1).
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Cato and Domitius passed making lawful the search of a magistrate's house and punishing
the presence of the divisores in any magistrate's house. The tribune (M. Aufidius) Lurco

with the blessing of the Senate proposed a new bribery law, adding a clause that the
promise of a bribe should not be punishable but providing that a heavy fine should be
imposed

if the promise

was fulfille

d, " ... sin dederit, ut quod vivat, singulis tribubus HS

3,000 debeat." The law was never carried (Cic. An.1.16.13;Broughton,1962: I79).

Finally in 60, the praetor Q. Caecilius Metellus Nepos carried a law to abolish the
customs dues in the Italian ports (Dio 37.5L3-4; Att. 2.16.I; QF 1.1.33). This bill, besides

Cicero's complaints that

it

affected the state budget, was directly aimed at supporting

trade, especially the trade in luxuries. Pompey's conquests raised the state revenues from
50 to 135 millions denarii per annum (Plin. NËl 7.91 P\tt. Pomp. 45.2) so that there was

no reason for concern about the state finances. Also,

it seems

that provincial merchants

frequently complained about malpractice performed by custom-officers in the ports (Cic.

QF 1.1.33).

A

further consequence of safe trade through the Mediterranean and the

abolition of customs in ports could have been increased security for the creditor class and
some relief for the indebted (Gruen, 1974: 432-3). The tribune Flavius, supported by
Pompey who possibly had in mind the settlement of his veterans, proposed an agrarian bill,

which actually differed very slightly from the bill of Rullus, and from the bill of Plotius of

10.

The Senate was opposed to the

bill

suspecting that Pompey planned some new

machination, possibly new appointments, but Cicero supported

it with some changes

(exemption of public lands, confirmation of Sullan veterans on their land, etc.). However,
the disturbances in Transalpine Gaul and the prospect of war caused that support to cooldown and the bill was eventually dropped (Cic. An. 1.18.6, 19.4;2.1.6-8; Dio 37.49-50).

100

Relations between the equites and the Senate were strained because of the Asian
taxes. A syndicate of the tax-collectors - publicani

-

supported by Crassus, demanded that

their contract for tax gathering should be annulled as they had bid too high. At the same

time Cato pushed an initiative, most certainly in the aftermath of Clodius' trial, on
investigation into bribery

an

of the courts and a new lex de iudiciis, which would provide

punishment for bribed jurors. The eagemess of the Senate to allow the annulment of the
contracts of the publicani, and the law on judicial bribery (meanwhile dropped) annoyed
tl'te equites and destroyed

Cicero's dream of concordia ordinum (Cic. Att. I.ll.8-9;1'18.3,

7;2.1.8).

The late 60s marked a shift of political interest from 'global' imperialism, which
charucterized

the early 60s, towards the problems

of the urbs Roma and Italian

countryside: its urban poverty, street violence, indebtedness and its need for resettlement

as

well as agrarian reform. Pompey's conquest in the East was significant because it finally

filled the treasury, made the seas secure and eastern taxes available, so that the
treasury was able

state

to finance more expensive projects such as agrarian reform or

the

abolition of customs in ports. Important, but loosely organized legislative initiatives were
proposed by the reformist tribunician front

of 63, which actually achieved nothing of

significance, but it raised some important issues, which would be ultimately solved through
Caesar's laws of 59. The most significant, even critical, individual political problem seems

to have been agrarian reform, but the proposal of Rullus, as it appears from Cicero's
speeches,

still left enough space for abuse and lacked sufficiently strong popular support to

be legislated. Still, there were some important laws carried in this period: the deposition of

the proposed laws in treasury, continued attempts to improve the ambitus law and the
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abolition of custom tax in ports which improved trade and checked the corruption of
custom officers. The ban on collegia seemingly struck at the heart of otganized violence in
the city, because their restoration by Clodius in 58 resulted in a rapid increase in violence.

Modern historiography had laid heavy emphasis on the creation of relationships in

the political alliances of this period, especially relations between Crassus, Caesar and
Pompey.

It is not possible to explain the general historical setting of this period only

through these relations, however. In fact the best evidence for the general context seems to
be in the legislation. This period clearly shows the concern of all the sides for solving

problems. Although the corn

- laws were regarded generally as a popular measure the

optimate, Cato, sponsored the grain

law. On the other

hand, although the lex agraria is

considered to be a purely popularis issue, the tribune Rullus was trying to remove the
destitute populus from the city with this law; (it was hardly a popularis ambition to get rid

of a supporting constituency). Nevertheless, the laws of the late 60s were not decisive
measures, nor did they reflect some organized approach. They tackled problematic issues

individually, reacting to the pressures and needs of the moment. Nothing was finally
solved in this period. The res publica however, does not seem to have been worse than
before, especially in the economic field with the booty of Pompey and an increase of state

revenues. The lawful conduct of internal affairs is showed by the peaceful return of
Pompey ]n

62.

However, the stubborn and non-flexible (although sometimes morally

justified) approach of the optimates, led by Cato, to the publicani and to ratification of
Pompey's eastern settlements and the settlement of his veterans gradually alienated the
equites and Pompey, and pushed them
(Syme, 1939:33-4).

to

accept the formation

of the triumvirate in

59
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The Conclusion

"

O

conditionem miseram non modo administrandae verum etiam conservandae rei

publicae!"
Cicero, In Catilinam 2.I4

As already pointed out before, the fall of the Roman Republic has been approached

in numerous and varied ways by ancient and modern historiography. Roman Republican
social and political history has often been seen in the past as a kind of social 'physics'.

All

historical causes and consequences were explained by the 'bipolar theory of history' which
basically tries to explain all historical events through the prism of social struggle between
opposed forces: optimates

-

populares, senators

-

equites, rulers

-

ruled, Romans

-

Italians, Caesar - Pompey etc. In order to understand the social processes which ultimately

led to the fall of the Republic, Clio's protégés should deal with a complete picture of
Roman society, with aspects such as the economy, the culture, the ideology, the
population, legislation and so

on.

The last decades

of

20rh

Century have brought an

important shift of emphasis in the work of Brunt, Hopkins, Millar etc., to some of these

other aspects of Roman society, the population of ltaly, the army and the land, the
openness of politics and the role of the 'people' in

political life (Brunt, lgJI, Brunt, 1988,

Hopkins and Burton, 1983, Millar, 1984).

However, legislation, an important component in the contemporary setting, has not
attracted any important attention.

It

has been treated as

just a background to the other
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events. E. Gruen made the only really important analysis of late Republican legislation in
the wider context of contemporary social and political history in his "Last Generation

of

the Roman

Republic". The argument of Gruen can be briefly summarized in the following

sentences.

All

sides of Roman politics were interested in the same problems and attempted

to solve them in the same way i.e. by legislation: anti-corruption laws, agrarian
legislation against violence, and so
reformers worked alone

on. No united reformist

or as a part of

laws,

party can be detected; the

different, often opposed political factions.

Nevertheless all of them sought new solutions through legislation and

it

was the ruling

class, who actively participated in proposing, opposing and supporting the

laws. This

reform movement sought a firmer structure for the state but the result was less freedom for

political maneuver

-

they restricted the freedom of an otherwise flexible system too rigidly

with an excessive amount of legislation (Gruen, I974:257-8).

Before dealing with Gruen's views, let us return to the points made at the beginning
of this thesis. The reason for the fall of the Republic can be summarily summarized as the
changed social situation caused by Roman expansion throughout Mediterranean. The polis

system depended upon the rule of law and the loyalty of citizens to the system. The cause

of the fall of the Republic can be defined, broadly speaking, as a breakdown of ancient
moral and ideological tradition of the city-state which most importantly included respect

for the rule of law. The future of Rome was at a crossroads in the last two centuries BC;
her system had not anticipated the possibility of rule over an empire. The only acceptable

way for the Republic and its institutions to survive was by means of an adaptation to the
new circumstances, but in a way which was already part of the system, i.e. by means of

legislation. The adaptation went relatively smoothly throughout the 2"d Century, until the
reforms of Gracchi showed the limited ability of the system to deal with constitutional
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crisis, in situations where the ruling class was divided. After the Gracchi society slowly
spiraled into a period of political instability, culminating in the 80s firstly with the social
war and later with open civil war between Sulla and the Marians'

What were the major problems? Problems with the administration, provincial and
central seem to be most obvious. The expansion of the city-state to world empire required

a regulation of provincial administrations and its control by the central government.
Efficient administration in the provinces was necessary, as was the elimination of
dangers

the

of over-ambitious unlawful generals/governors. Central administration needed an

efficient check on corruption, (udicial and electoral) a consistent judicial system equal to

all, strong means for enforcing the law and a definite agreement about the status, powers
and position of the assemblies and the Senate

in the constitution. The overcrowding of

Rome and the depopulation of the Italian countryside had several consequences: rural and
urban poverty, debt, street violence, and difficulties with the food supply.

How did the Romans approach a solution to these problems? The argument of the
editors of

CAIÍ is interesting;

they consider that the Romans (as other peoples of antiquity

in general) were able to conceive of political change only by reverting back to the state of
things which supposedly existed in the past

- the equivalent

of the golden

age (Crook et

a1.,1982:172-3). But this argument can only be applied to Roman political theory. Was it
really possible to regard Roman political conduct in legislation as a 'return to the ancient

times'? Roman legal practice improved in the course of time, and although Cicero in his
political theory often lamented the passing of the 'golden'
practice

2nd Century

BC, the political

of his times was a different matter. Laws were legislated as solutions

to
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contemporary problems and were applied accordingly to their usefulness in practice, not to

ancient history (although sometimes political propaganda justified measures by means of
their supposed existence in the past, like the lex Roscia of 67). A good example is a series

of laws on election corruption which tried to eliminate even ancient

practices (like

attendants who accompanied the candidate) in order to prevent their misuse. Corn laws

reintroduced the distribution of grain dole to the population, despite Sullan cancellation of
the grain distributions, and yet doles had never existed in the past. The strengthening of
the role of the standing courts can hardly be considered as return to ancient times when

trials were conducted in the assembly. Law and legal practice developed as society was
transformed, and became more and more sophisticated; solutions to the problems in legal
practice were not searched for in an ancient tradition but by means of new and original
legislation.

Gruen's point about the joint interest

of the ruling

class

in reform through

legislation is difficult, almost impossible to argue with. Individuals on all sides of Roman

politics understood that something should be changed and did their best to solve the
problems of the res publica with legislation. There is no reason to see any faction working

towards its destruction, or any support for a fundamentally different system. (cf. Cic. Off.

1.85). There were no revolutionaries, in fact there was no Roman Revolution.

Some

to circumvent opposition by

using

legislators used the existing system and others tried
assemblies

directly. The optimates pleaded that the major source of political power should

reside in the Senate, (a policy that may be regarded as old-fashioned because

revert to things as they had been unofficially in the

2nd

it

sought to

Century). The Senate was the only

institution made up of elected, qualified, experienced ex-magistrates and only they, as

a

106

political body, could pursue a continuous state policy, not the assemblies made up of all
citizens.

As Rome acquired her vast empire, it became physically impossible to assemble all

the male citizens in one place because there were too many and scattered over huge
distances and there is no need to mention the inability

of poorer citizens to travel

such

distances. Lacking any experience of representative government, Roman assemblies lost

their sense of purpose as the representative bodies of Roman citizens. The assemblies as
such were doomed to become less relevant, and that is the reason why Caesar and later

Augustus diminished their significance,

If

the assemblies can be perceived as outdated

relics from the city-state stage of Roman history, should we then regard the populares

as

individual demagogues and opportunists, denying even their existence as an organized (as
opposed to individual) anti-Senate opposition? The populares cannot be defined as even

an ideologically connected group as the optimates can

be.

However, they were part of

Roman nobility and it is not possible to give a blanket denial to their genuine pursuit of the

welfare for the Roman Commonwealth, which we clearly see
example Cornelius, or the tribunician front of

63. Wirszubski

in the

instances

of

for

saw no difference between

the intentions of the optimates and the populares; the populares used the tribunicia
potestas only in order to achieve their political aims (Wirszubski, 1950:

5l-2,64-5)' No-

one wanted the destruction of the system, nor a complete transfer of power to either the
assemblies or to a single autocrat.

Still, despite politics being on the whole the domain of the ruling class, popular
sovereignty remained an important part

of the tradition and constitution; it was still
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impossible

to

legislate measures contrary

to the will of the people. Cicero and his

contemporaries considered the Roman people to be an amorphous structure, (Cic. Leg.

3.24; Sall. Cat. 37) and this was certainly due to the heterogeneous nature of those who
were considered to be the populus Romanus.
complex social body than

it

It

seems that the populus was a more

may seem from a simplified three-fold social division into

nobility, equites and'the people'. There was a large drop down the social scale fromthe

tribuni aerarü who were socially closest to the equites, to proleterll who were at

the

bottom of the class scale. Through popular reactions to some of the new laws we may
recognize the genuine interests of some of these lower classes. Grain riots and demands

for extraordinary commands for Pompey in order to eliminate piracy were in the interest of
the poorest part of the population who were affected with lack of food and who possibly
hoped

to better themselves in army-service. On the other hand, the demand for

cancellation

of debts in 63 was strongly

the

supported by working shopkeepers and small

artisans as well, who were in fact hardly pressed by debt because

of a lack of working

capital (Yavetz,1963: 490,495-l). Demands for a fight against judicial corruption and the

recomposition

of the courts and an interest in trials may have been a matter of wider

concern. Not only the richer part of the citizen body, who would be interested in gaining a
place and influence in new composed juries but also small businessmen would have strong

interest in the struggle against corruption,

if only for the sake of the efficiency of the

administration.

The Sullan reforms are the starting point of this thesis. Let us recapitulate how
much success he and his successors in law-giving had in the next two decades.

a.

The criminal laws
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Sulla re-arranged the criminal laws and introduced specialized permanent courts (some of

them were already in existence) that dealt with: murders, misappropriation of public
money, sacrilege and treason. There were no major changes in these laws afterwards and it

would be safe to presume that his criminal laws were successful in the long run (the
enforcement of the law was a different matter); the additions were made only for newly
defined offences, but the essence remained the same.

b.

Violence (vis)

Sulla did not deal with city violence
necessary

in his reforms

and subsequent legislation was

in 78 and 70. Violence in Rome as far as we know never existed alone; it was

always connected with some other problems such as electoral abuse, tribunician agitation

or even open rebellion like that of Lepidus or Catiline. Overcrowding in the city enabled
the faster and more efficient growth

of organized violence. The rise of otganrzed violence

in Rome required additional legal counter-measures to strike at the heart of organized
violence through the abolition

of

the collegia responsible for

it in the mid-60s'

The

violence of the mob escalated in the 60s and in the 50s. almost paralysing legal activity in

Rome. The continuation of violence was not only due to inadequate laws but also to its
toleration by executive magistrate and to the lack of any police forces, which might be
used to control violence and enforce the laws.

c.

The courts

Sulla introduced courts made up exclusively of senatorial juries. This change did not work

for long because of corruption and the reform of 70, which introduced mixed courts, seenìs
to have been a much better solution. There were no significant complaints about the work

of the mixed courts, although it was impossible to eliminate judicial corruption and
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violence connected with trials, (e.g. the trial of Clodius in 62 or violence accompanying the

trials of Cornelius and Manilius). However, these were different problems. The mixed
courts in themselves, we may assume, were at least a partially successful reform. No-one

tried to reform them again.

d.

The enfranchisement of Italians

This also could be characterized as a success. Sulla was not eager to enroll the Italians

formally after they were enfranchised, but the census of 70 enrolled them as Roman
citizens and distributed them through the 35 tribes. This was effectively the elimination of
the bulk of the Italian problems. There were still some problems such as the Transpadane
question, but the problem here seems to have been here more the result of inter-factional
struggle in Rome than real pressure from the Transpadani.

e.

The provincial administration

There are three aspects of provincial administration that were tackled: extortion, provincial

commands and the legal administration of the provinces. The Sullan law de repetundis
worked fairly well, but its implementation was closely connected with the proper working

of the courts. It was succeeded by the lex lulia in 59. That was based on the lex Cornelia
and

it can be generally regarded

in their very

as a workable

law. Provincial commands were

essence, because Romans connected military commands

problems

with provincial

administration. However, although the Sullan laws were altered, especially with respect to
the commands entrusted to Pompey, the efficiency of Pompey in Spain and his Eastern
campaigns, vindicated the changes. An attempt to curb abuses within the provinces was
attempted by the lex Cornelia of 67 and it worked fairty well although it was impossible to

prevent people circumventing

it,

as

it clear from Cicero's experience as the governor of

110

Cilicia. Although we may
dangerous precedent,

accept the fact that the extraordinary commands were a

that was visible only with hindsight;

it

was not visible to

contemporaries.

f.

Electoral corruption

-

ambítus

This seems to have been a difficult, even insoluble problem, and as the sources show that
constant attempts were made
replaced

to modify and strengthen the law. The Sullan law

was

in67, and that was subsequently modified in64 and63. There were apparently

many possibilities for avoiding the law, or exploiting ambiguities in the law by candidates.

It is also the case that a too severe law would make juries unwilling to condemn the
accused, and an overindulgent law would enable wide-spread abuse. So this issue was

very difficult to deal with without compromise solutions.
was inadequate

- the law or the enforcement.

It is difficult to determine what

Legislation tried to expand to cover all kinds

of abuse and the large number of trials de ambitu shows relatively successful enforcement,

but at this time the nature of elections was possibly the greatest problem, (Yakobson,
1992). Legislators did their best.

g.

The problems with the population: agrarian reform

-

overcrowding in Rome

-

grain laws
The problems which concerned the Roman populus,led to some of the greatest failure of
Roman legislators. The Roman populus was almost completely ignored by

Sulla.

He

abolished the grain dole for the poor, and did nothing to solve overcrowding in the city.

He settled his veterans, but on confiscated land and the settlements were generally hated by
the rest of population, and many of them failed as farmers. There were no agrarian laws
legislated in this period, despite several serious attempts. The main beneficiaries would
have been rustici, the urban poor and

military veterans. The rural population was suffering
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from competition from the latifundiae and the import of cheap corn from the provinces.
Not all veterans were really interested in land, except as a material asset, and they were not
necessarily good farmers; the urban population did not necessarily desire to leave Rome

for rural

Rullan

life. This was the fact that Cicero efficiently

bill.

One attempt

exploited in his orations against the

to solve overcrowding in Rome was the expulsion of non-

citizens, a measure that ultimately was doomed to fail, because it was impossible to control
immigration into the city. The grain dole was an exception to the previous failures. It was
re-introduced soon after Sulla's death because it was necessary to support the poorest part

of the population during the difficult period of the 70s, and it functioned quite well. The
number of recipients was increased several times until Clodius introduced a general corn

distribution. It was not an ultimate solution but it might show the attempt to alleviate
distress and to enable everyone to share the resources ofthe state.

h.

Reconciliation: Marians and the Equites

After the civil war several attempts were made to bring about reconciliation with the antiSullans. Lepidans were given a

full amnesty in 70. Pompey's conduct after the defeat of

Sertorius was also a sign of the reconciliatory atmosphere. However, total reconciliation
was not achieved in this period. Marians were not granted an amnesty, neither did their
sons gain the right to hold office.

The conflict between the senatorial order and the equites developed chiefly in connection

with the right to sit on juries, the monopoly on political power kept by
because often the
tlte

Lhe

nobiles, and

political interests of the Senate disagreed with the economic interest of

publicani. The equites suffered during Sulla's 'reign', but he enrolled alatge number

of them into the enlarged Senate. According to Cicero's political belief the reconciliation
and unity

of

senators and equites was necessary

for the preservation of the state. The

equites gained large concessions like the reform of the courts and the restoration of their
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honorable right to sit in the first rows in the theatre. Their commercial interests were,
possibly, an important factor behind the rise of Roman imperialism in the early 60s and
Pompey's push in the East. Still, the quarrel in 60 about the tax-contracts showed that
some divisions still existed or could exist between the equites and senatorial nobility.

i.

Constitutional problems - the tribunate

Sulla restricted the powers of the tribunate. He understood the danger of constitutional
problems, as a result of undefined procedures in the case of political disagreement between

the tribunes, the Senate and the other magistrates. There was some pressure for the reestablishment of tribunician powers in the 70s, but no wide support for the individual
attempts of some tribunes. The sources show that the restoration of tribunician powers in

70 was more the result of other failures in the system, such as the corruption of senatorial

courts. Tribunes in the 60s were an important source of political problems. They tried to
assert popular sovereignty by pushing their laws directly through the assembly. This was

not a new tactic; the Gracchi had done the same, overriding opposition from the Senate.
However the popular assembly

in the state, as it was in the later period, cannot be

considered as a stable political body.

The Roman world was much less complex than ours, and so the problems tackled
by legislation may be summarized in a relatively short overview. The nature of the system
emphasised the measures connected with the city of Rome itself (cf. above b, g,

Ð. All political life

f,

and even

happened there and no doubt that influenced the legislation. On the

other hand, there were no special problems with the provinces, (other than the persistent
corruption mentioned in e), no significant rebellions or organized resistance, only the wars

with Mithridates and the last of the Marians in Spain. Roman legislators basically
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attempted

to solve all the major problems. The problems were not, however, solved

according to any previously fixed plan or policy, but rather instinctively, and piecemeal.
There was no organized plan for reform except possibly Pompey's program in 70 and a
possible tribunician front in 63, but in Pompey's case he responded to popular demands
and in 63 the tribunes made a seemingly weak ftont, having no unity or outside support to

carry the reforms.

In

considering Roman laws much

is clear: the procedure, the

mechanism of

legislation, etc. but the implementation of the laws is still unclear, especially because
Romans had no equivalent to a police forces in the Republic. The moral tradition was

surprisingly resilient.

If

we take into account the non-existence

parties, and the short and unstable nature

of

otganized political

of factions, the success - even the relative

success of Roman politics seems inexplicable. Either politics were conducted

in complete

chaos or followed some order which is still invisible to the eye of the modem historian.

The former should be discarded without much argument, Roman politics were definitely

not chaotic. What we observe in these last years of the Republic is the essence of the
Roman constitution; i.e. the force, which kept the Republic together

-

of the Roman tradition struggling to maintain the traditional way of

the basic lawfulness

life. For example

in

64 a senatus consultum banned, all the collegia involved in disturbances which occurred

during the Comipitalia festivlties.
present violence from

6l -

65

it

It

was a radical step and in the atmosphere of ever-

would be natural to expect further violence. However,

nothing happened, the sources are silent, the guilds were disbanded in almost complete

silence. There was new violence in63, but these are not connected in any way with the
ban on collegia.
values.

It

seems

to be a dramatic confirmation of the endurance of Republican

tt4

What did the legislators achieve with all these laws? There is no simple answer.
Gruen argues that excessive legislation restricted the equilibrium in the system, making it
too stiff and inflexible. Can we see the system becoming too rigid through this legislation?

When the system was functioning ant the law-givers were willing

to compromise,

the

results were quite positive, and the system remained as flexible as it was. Could the laws
de ambitu be considered as a disturbance of the

equilibrium? We can see a tougher stance

on election bribery in the early 60s as a direct result of the lex Calpurnia and the lex Tullia
de ambitu, but that is a sign of general anxiety to solve the problem which made nonsense

of consensus, not a proof that the system functioned improperly. Also, the apparent rise in
the number of trials in the 60s is probably nothing more than a reflection of either the
increased number of sources we have from this period, or a sign that bribery and extortion

were not tolerated any more. In fact there is no significant evidence to suggest that the
system became more

was the rigidity

rigid. There was the idealistic rigidity of Cato

and his circle, but it

of an individual, not of the system itself, which seemingly functioned

unchanged in spite of increased legislation. The reason that we know so many laws from
the period 80

say,I20

-

50 is due to adequate sources; there is no reason to see the legislation from,

- 100, either more or less excessive

However,

it

than in the late Republic'

seems that the loss

of

moderation and the disappearance of

fundamental values in the 50s destroyed the system. The equilibrium was destroyed, but
not by the laws. While the majority of the population obeyed the laws there is no reason to
see them as any

kind of restriction to the system. Changed circumstances caused a gradual

change of moral values and the destruction of Republican ideology. Therefore the basis of
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the

polis system, general agreement to obey the laws, was colTupted and whole structure of

the Republic was in consequence ruined.

The Republican system required

a large measure of

mutual understanding,

compromise and common sense in the ruling class. It required a sophisticated ideology in

the ruling class, which tied together inseparably the interests of the state and private
interests. The law was considered to be a vital element in the existence of the ancient
polis, which is what Republican Rome essentially was. The fact that such alarge number

of people decided to live in the same place required the invention of some kind of social
force, which would bind these people together and prevent anarchy and chaos. In
Mesopotamia, the binding factor had been essentially the

will of the gods, followed

in

history by the will of the despot. Egyptians based their society on the same basic principle,

differing only in detail by connecting god and sovereign in one person. However, the
ancient city-state of the Mediterranean chose another way to keep its people together in
ordered society.

It

bound people by the law, legislated and implemented by its citizens.

Roman law was therefore the only possible tool that could be used for the reforms, which

were necessary in the late 2"d and early

l't Century. Roman

legislators showed genuine

care for the welfare of the res publica and their laws can no longer be considered as just an

element of political struggle.

However, they ultimately failed. The major reason should not be seen in the
failure of the ruling class to achieve reform by means of laws, nor even in their political
struggle and divisions, or the rise of popular imperatores but in a fundamental change of
attitude in the last generations of the Republic. Finley, (Finley, 1983:

Il9-2I)

defined this

t16
change as a 'psychological' shift

of social attitude towards the state. According to him,

politics ceased to be useful to the populace, so the solution was to end politics itself. But
that was not the case.

If politics ceased to be useful, no-one would care for the outcome of

elections or legislation, and what we see is completely different. Both

- the nobility

and

the people cared for politics as a means for achieving their goals and solving their
problems. There were no general reasons for the destruction of politics

-

Caesar and

Augustus destroyed politics for private reasons.

Contemporary Roman historians, like Sallust, saw,

or even sensed much

more

clearly the presence of change in the attitude of people than modern historians are able to
detect searching through the evidence today. Maybe

it

was wrong of Sallust to see the

change only as a fall in moral standards; there were evil, corrupted and shameless Romans

long times before Catiline or Clodius disturbed Roman law and order. Certainly, ancient
historians had no sense of a historical overview of their age as we have today. But denying

that a change in moral attitude was a fundamental factor in the fall of the Republic would

be very wrong. The invisible axis which connects Roman ideology, as a binding social
factor, with the law, as a guard and protector of that ideology, seems to have been a much
more important factor in the preservation of the Republican system, than it may appear to
the modern historian.sa The existence of the system depended on its ideology and the laws.

Only when that axis was broken, and it was broken when respect for the laws and the order
they create rapidly decreased in society, did the fall became imminent and only then was

society thrown into the chaos of the civil wars. Ideology remained on the surface of

Finley sensed the connection of ideology and the fall of the Republic. " ... when the ideology began to
disintegrate within the elite itself, the consequence was not to broaden the political liberty, but, on the
contrary, to destroy it for everyone. " (Finley, 1983: l4l and passim)
tn

II7
Roman life, doomed to mutate until
essence, the law was replaced

it

was transformed into its own caricatute, but in

with the will of the despot.
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Appendix
Laws, Bdicts and Proposals
Legend:
Edict - senatus consultum (SC)
Law - lex, plebiscitum
Proposed but not legislated law

-

rogatio

Sullan reform laws: 82 - 81
lex Cornelia de proscriptione
lex Cornelia de aleatoribus
lex Cornelia de ambitu
lex Cornelia iuduciaria
lex Cornelia de iuridictione
lex Cornelia de magistratibus
lex Cornelia de maiestate
lex Cornelia de repetundis
lex Cornelia de sacerdotiis
Iex Cornelia de sicariis et veneficiis
lex Cornelia de tribunicia potestate
Iex Cornelia de falsis testamentaria, nummaria

Criminal and Private Laws
The courts
14 - SC de coruuptione iudicium
70 - lex Aurelia iudiciaria
61 - SC de corruptione iudicium

pr.L.Aurelius Cotta (cos. 65)

The private laws
75 - lex Aurelia de iudiciis privatisss cos. C. Aurelius Cotta

- lex Labiena de perduellio
6I - rogatio Pupia de religion¿
6l - Iex Fufia de religione
63

Violence
18 - lex Lutatia de vi
70 - lex Plautia de vi
6l - lex Gabinia de coitionibus
64 - SC de collegüs

ss

Abrogated next year

tr. T. Labienus
cos. M. Pupius Piso Frugi Calpurnianus
tr. Q. Fufius Calenus

cos. Q. Lutatius Catulus

tr. Plautius
tr. A. Gabinius
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Electoral corruption
(?75110) - Iex (Aurelia) de nomenclatoris
(?65/4) - lex Fabia de numero sectatorum ? Fabius
67 - rogatio Cornelia de ambitu tr. C. Cornelius
cos. C' Calpurnius Piso
61 - lex Calpurnia de ambitu
65 - SC de ambitu
64 - SC de adsectatores
63 - rogatio Caecilia de ambitu tr. L. Caecilius Rufus
63 - rogatio Sulpicia de ambitu Ser. Sulpicius Rufus (cos. 51)
63 - lex Tullia (Antonia) de ambitu cos. M. Tullius Cicero (and C. Antonius Hibrida)
6l - rogatio (Aufidia) de ambitu tr. (M. Aufidius?) Lurco
60 - SC de divisores

Administrative Laws
States of emergency
78 - SC ultimum
63 - SC ultimum

Military commands
17 - Iex/SC (?) de bello Hispanico
l4 - lex/SC (?) de imperio infinito M. Antonü

6l -

62 66
65

lex Gabinia de imperio Cn. Pompeii tr. A. Gabinius
Iex Manilia de imperio Cn. Pompeii tr' C. Manilius (Crispus?)
unknown tribune
rogatio de bello Aegyptiano
tr. Q. Caecilius Metellus Nepos
rogatio Caecilia

The orovincial administration
68 - Iex Antonia de Termessensibus tr. C' Antius Restio
tr. C. Cornelius
67 - lex Cornelia de iuidicione
67 - lex Gabinia de provinciis consularibus tr. A. Gabinius
The citizenship
72 - Iex Gellia Cornelia de
66 65 65 -

civitate

coss.

L. Gellius Publicola

and Cn

Cornelius Lentulus Clodianus
lex Manilia de libertinorum suffragiiss6 tr. C. Manilius (Crispus?)
rogatio de civitate Transpadanis unknown tribune
tr. C' Papius
lex Papia de peregrinis

Constitutional. administrative and procedural matters
15 - tex Aurelict de tribunicia potestate cos. C. Aurelius Cotta
7O - lex Pompeia (Licinia) de tribunicia potestat¿ cos. Cn. Pompeius Magnus (and
M. Licinius Crassus)
tr. C. Cornelius
nationum
exterarum
legatis
de
67 - rogatio Cornelia
tr. C. Cornelius
61 - lex Cornelia de privilegiis
cos' M. Tullius Cicero
liberis
legationibus
Tulia
de
63 - lex
62 - tex Licinia lunia de legum latione coss. L. Licinius Murena and D. Iunius
5ó

Abrogated immediately, after passed unconstitutionally
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62

-

lex

Maria Porcia de triumphis

Agrarian laws
70 - lex Plautia agraria
63 - rogatio Servilia agraria
60 - rogatio Flavia agraria

tr. Plautius
tr. P. Servilius Rullus
tr. L. Flavius

Grain laws
18 - lex Aemiliafrumentaria
73 - lex Terentia Cassiafrumentaria
62

-

Silanus
tr. L. Marius and M. Porcius Cato

lex Porciafrumentaria

cos. M. Aemilius Lepidus
coss. M. Terentius Varro Lucullus and
C. Cassius Longinus
tr. M. Porcius Cato

Economic measures
69 - lex Visellia
60 - lex Caecilia de vectigalibus

tr. C. Visellius Varro
pr. Q. Caecilius Metellus Nepos

Reconciliation
72 - lex Cornelia de pecunia exigenda
10 - lex Plautia de reditu Lepidanorum

tr. Plautius

Religious and other matters
78 - SC de Asclepiade ClazomenissT
68 - lex Antia
6'7 - lex Roscia theatralis
63 - lex Labiena de sacerdotiis
62 - lex Ampia Atia

tr. C. Antius
tr. L. Roscius Otho
tr. T. Labienus
tr. T. Ampius Balbus and T. Labienus

legislated

cos. Cn. Cornelius Lentulus Clodianus

proposed but not legislated

consular:

t2

1

praetorian:

2

0

tribunician:

2l

9

0

1

privatus

s7

Not covered by this thesis, it gives rights to naval captain Asclepiades of Clazomene for his help in the

Social war 90

-

89 (CIL 1.203).
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