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Abstract

From the 1970s through to the mid 1990s, workers' compensation policy was a major
source of contention and controversy between capital and organised labour in

Australia. lnadequate compensation levels and anachronistic scheme design
principles led to a growing demand from the labour movement for an overhaul of
workers'compensation arrangements. During the mid 1980s the demand for reform
reached a crescendo and resulted in a radical restructuring of workers' compensation
arrangements in several Australian jurisdictions, most notably Victoria, South
Australia and the Commonwealth.

The defining features of these reforms included the provision of long-term income

support for injured workers unable to return to work, the introduction of vocational
rehabilitation, a greater emphasis on workplace health and safety, the replacement
of private undenvriting arrangements with publicly managed schemes, and the

adoption of less adversarial dispute resolution mechanisms for contested claims.

These holistic reforms stood in stark contrast to traditional workers' compensation
arrangements with their narrow focus on shott-term income support and the use of
lump sum payments to secure claims closure.

Though undertaken in a more muted manner, many of these reforms were
subsequently adopted elsewhere in Australia. lt was not long, however, before the
reform agenda came under attack and by the end of the decade a process of
counter-reform was well under way. This movement was orchestrated by major
employer organisations and gained further impetus during the early 1990s. The
overriding aim was legislative change designed to significantly reduce employer
costs for workers' compensation insurance. Although the results varied from
jurisdiction to jurisdiction, by the mid 1990s it was abundantly clear that this objective
was being largely achieved through reductions in compensation for injured workers
along with more stringent eligibility criteria designed to restrict access to the system.

This thesis seeks to explain the fundamental policy shifts underlying these dramatic
changes in workers' compensation arrangements that took place in Australia
between 1970 and 1996. The major explanatory focus is the contestation over the

apportionment of costs for work related injury between employers and workers. ln

turn, this distributional struggle is located within a broader theoretical framework
based on the concept of punctuated equilibrium. The use of punctuated equilibrium
analysis contrasts sharply with the ahistorical approach found in neoclassical
treatments of workers' compensation policy. lts emphasis on non-linear change
enables a four-stage periodisation of Australian workers' compensation policy to be

constructed. The nodal points within this schema, including the period from 1970 to
1996, are shown to correspond with periods of inteñsified contestation between
capital and organised labour.

The thesis proceeds prímarily through a series of peer revíewed publications that
address several of the key issues involved. The analysis contained in these
publications is complemented by a detailed examination of major changes in the
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design of workers' compensations that took place over the course of this 26 year
period, and their impact on compensation levels and average premium rates. lt is
demonstrated that both the increases in workers' entitlements that took place during

the 1970s and 1980s, along with the subsequent reversals that occurred through to

the mid 1990s, reflected changes in the distribution of work related injury costs

brought about largely by shifts in the balance of power between employers and

labour movement.
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Editorial Note

With the exception of the first two and last chapters, this thesis is comprised of
articles published in academic journals. Details of where and when they were
published are as follows:

Chapter 3 - Workplace Safety and Microeconomic Reform in Australia, lnternational
Journal of Employment Studies, Vol 5, No 2, October 1997 , pp. 135-153'

Chapter 4 - Work Related Fatality Risks and Neoclassical Compensating Wage

Differentials, Gambridge Journal of Economics, Vol. 28, No. 1,2004,
(Forthcoming).

Chapter 5 - Workers' Compensation Policy in Australia: Best Practice or Lowest

Common Denominator?, The Journal of lndustrial Relations, Vol. 40, No 2, June

1998, pp. 170-201.

Chapter 6 - Workers' Compensation and The Unfunded Liability Fetish, Labour and
fndustry, Vol. 7, No 1, June 1996, pp. 113-123.

Chapter 7 - Australian Workers' Compensation Policy: Conflict, Step-Downs and

Weekly Payments, lnternationaì Employment Relations Review, Vol. 9, No. 1,

2003, (Forthcoming).

Chapter 8 - Common Law and Workers' Compensation in Australia, Australian
Journaf of Labour Law, Vol. 13, No 3, December 2000, pp.260-277 '

Chapter I - The Dismissal of lnjured Workers and Workers' Compensation
Arrangements in Australia, lnternational Journal of Health Services, Vol. 30, No 4,

December 2000, pp. 849-871.

The spelling of particular words in some articles differs from that used in others. This

is due to the diflering preferences of journal editors for Australian or, alternatively,

American English. No attempt has been made to rectify this arrangement. Similarly,

the referencing and bibliographical systems used have not been altered.

The only changes which have been made concern pagination and sub-headings.
The original pagination has been modified to facilitate the continuity of the thesis.

The sub-headings remain largely unchanged, although all chapters are now

numbered and have an introductory sub-heading.

To assist the reader, a consolidated bibliography has also been provided following

the concluding chapter.
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WORKERS' COMPENSATION POLICY IN AUSTRALIA - CONTENTION
AND CONTROVERSY: 1970'1996

CHAPTER I - Aims of the Thesis

This thesis will endeavour to explain the policy shifts underlying the dramatic
changes in workers' compensation arrangements that took place in Australia
during the period 1970-1996. The main focus will be on developments in
Victoria, South Australia and New South Wales, since these are the
jurisdictions in which policy volatility were most pronounced. This will be

complemented by an examination of those jurisdictions where policy

developments were more muted in order to highlight and contrast the major

issues involved. The analysis will also take account of the national debates

that surrounded the direction of workers' compensation policy during this 26-

year period. Parallels with comparable developments in United States and

Canada, the only other countries where workers' compensation policy is

primarily the responsibility of state and territory (or provincial) governments,

will also be drawn where appropriate.

ln analysing the changes in workers' compensation arrangements that

occurred during the period from 1970 to 1996, the thesis highlights changes

in the distribution of costs for work related injury. This, in turn, is intimately

linked to political and industrial contestation between employers and workers

during this period concerning the shape of workers' compensation policy, as

reflected in scheme design. ln this sense, workers' compensation policy may

be viewed as a subset of the broader distributional struggle between capital

and labour. A key concept utilised and developed in the thesis is that of
punctuated equilibrium. This concept is derived from Eldredge and Gould,

whose work in the 1970s revolutionised the understanding of evolution. The

essence of their argument was that evolution does not proceed in a linear

fashion, but rather by a process of occasional bursts of intense and dramatic

change followed by longer periods of gradual change. ln its application to

workers' compensation policy, the process of punctuated equilibrium is
explored through fluctuations in the intensity of the contestation over the

distribution of work related injury costs. lt is also demonstrated that the
process of punctuated equilibrium in Australia is mediated by the bifurcated

nature of the state. Arising from this refraction of punctuated equilibrium by

Australian federalism, the thesis makes it clear that the development of
workers' compensation policy has followed a trajectory of uneven

development.

The thesis is built around a series of peer reviewed articles by the author that

were published between 1996 and 2004. These articles address several of

the major issues that have been at the centre of workers' compensation policy

during the last three decades of the 20ih century. This body of published

work is framed by two introductory chapters and a concluding chapter that
contextualises the individual published articles. These chapters integrate the
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published articles with an analysis that highlights the conflictual basis of

workers' compensation policy and the concomitant swings in policy as they

unfolded during the 1980s and early'1990s

Research for the thesis has drawn upon material from a wide range of
international and Australian academic journals and other scholarly
publications. Parliamentary debates, numerous government inquiries, annual

reports and other publications prepared by government agencies with

responsibility for workers' compensation and workplace safety, newspaper
reports, and various publications on workers' compensation issues produced

by trade unions, employer organisations and other interested parties have

also been utilised.

The thesis is comprised of ten Chapters. ln this fìrst Chapter the main

objectives of the thesis are outlined. ln Chapter 2 the social significance and

economic importance of workers' compensation is outlined. This is followed
by an analysis of the emergence of the no-fault principle as the foundation
upon which this unique form of social insurance is predicated. An overview of
the extent and distribution of work related injury in Australia is also provided

and the inherently conflictual nature of worker's compensation arrangements
is emphasised and illustrated by reference to a number of specific examples.

Chapter 3 extends the focus on the signifìcance of workplace health and

safety. lts epidernic proportions are emphasised and the quite staggering
social and economic costs involved are highlighted. lt is also pointed out that
within the discourse of microeconomic reform, which dominated much of the

debate on Australian economic policy during the 1990s, the financial benefits
to be gained from improvements in workplace health and safety were largely
exclucled from this policy agenda. This is despite the fact that the potential
gains in this area far exceed those associated with supposedly iconic

microeconomic reform issues such as 'waterfront reform' and national
competition policy. ln drawing attention to this contradictory state of affairs

various reform proposals, including a number pertaining to workers'

compensation arrangements, are considered and obstacles to their

implementation identified.

The fourth Chapter deals with a number of important conceptual and policy

issues that underpin 'market based' analyses of workers' compensation
arrangements, as epitomised by the neoclassical theory of compensating
wage differentials. This component of the thesis is undertaken by way of a
literature review. According to neoclassical theory, vyage differentials are
paid to workers to compensate for tre risks associati¡d with work related
injury and death. Taken to its logical conclusion, the theory of compensating
wage differentials maintains that there is no need for governments to legislate
for workers' compensation since the market, when functioning smoothly,
already compensates workers, in the form of higher earnings, for the risks

that arise from their employment. lt is shown, however, that much of the
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empir¡cal evidence, based on econometric studies, presented in support of
the theory is fundamentally flawed. Similar c.omments apply to the major

assumptions upon which the theory is predicated. ln view of these

deficiencies, it is argued that the neoclassical approach hampers the
development of a proper understanding of the production and distribution of
work related health and safety risks.

ln Chapter 5 some key issues in Australian workers' compensation policy are

examined in the context of a critical review of two symbolically important
reports produced by Australia's leading scheme of administrators, the Heads

of Workers' Compensation Authorities (HWCA), in the mid 1990s. Among the

issues addressed are the nexus between workplace health and safety and

workers' compensation arrangements, the structure of employer premiums,

worker entitlements and vocational rehabilitation. lt is argued that the

treatment of these issues by the HWCA constitutes an apologia, fashionably
garbed in the neoliberal rhetoric of 'best practice', for perpetuating the shifting
of work related injury costs from employers to injury workers and the taxpayer
funded social security system.

Chapter 6 examines the use and misuse of the unfunded liability concept as

the key performance indicator of publicly underuuritten workers' compensation
schemes in Australia from the mid 1980s onwards. The actuarial
assumptions upon which this performance measure is based are shown to
result in liability estimates that are inherently volatile and often wildly
inaccurate. The political appropriation of unfunded liability estimates by

employer groups and state governments is also addressed. More
particularly, the invocation of unfunded liability estimates to create the

impression of impending financial crisis within workers' compensation
schemes in order to facilitate reductions in the entitlements of injured

workers, and a concomitant decrease in the cost to employers of work related
injury, is highlighted.

ln Chapter 7 the evolution of weekly payments - the most widespread form of
workers' compensation payment - is traced, from the beginning of workers'

compensation laws in Australia at the turn of the 20th century through to the

mid 1990s. Particular attention is focused on the improvements that occurred

from the 1970s to the mid 1980s and the subsequent reductions which

continued thereafter through to the mid 1990s. The role of 'step-downs', or
phased reductions, in weekly payments during this latter period is then

examined. Claims that step-downs offset the supposed 'moral hazard'effects
of workers' compensation payments and provide the nepessary 'incentives' to

encourage the return to work of injured workers are iiitically reviewed and

found wanting. lt is argued that step-downs complement the more traditional

employer view that workers' compensation premiums must be 'competitive',

and serve the same purpose - the transfer of work related injury costs from

employers to injured workers and taxpayers. lt is also suggested that the

struggle over the distribution of work related injury costs which lies at the

3



heart of workers' compensation policy in Australia can be conceptualised in

terms of 'punctuated equilibrium', a theme which is developed further in

Chapter 9.

The eighth Chapter shifts the focus of analysis from weekly payments to
common law damages. From the 1970s onwards, the role of common law

damages within Australian workers' compensation schemes became

increasingly contentious. By the mid 1980s a wide range of legislative

measures that curtailed access to common law had been introduced, a

development which gained added momentum during the 1990s. ln some
jurisdictions, particularly those characterised by the provision of ongoing

weekly payments for injured workers, the right of injured workers to sue their
employers for negligence was abolished. ln others, where the availability of
weekly payments was more limited, the policy response involved the

imposition of restrictions of one kind or another. As with weekly payments,

the changing role of common law damages is examined within the broader

context of increased contestation between capital and organised labour over
the distribution of costs for work related injury. More particularly, the winding

back of workers' access to common law is viewed as an integral component
of a policy mix designed to reduce workers' compensation costs for Australian
employers.

Chapter 9 deals with a critical feature of vocational rehabilitation and the

return to work process - the provision of suitable employment for injured
workers following recovery from injury. ln doing so, the rationale for, and an

outline of, the major legislative reforms dealing with this issue in Australia

from the late 1980s onwards is provided. The widespread lack of
enforcement in other Australian jurisdictions of employment security
provisions is contrasted with the South Australian approach during the early

19g0s, where pressure from the labour movement resulted in the adoption of
an effective enforcement regime. At a time when the emphasis in public

policy across Australia was on controlling workers' compensation costs, the

value of employment security provisions as a critical liability management tool

was studiously eschewed by both scheme administrators and policymakers.

This was largely because of a reticence to interfere with managerial
prerogatives and a traditional preference for controlling costs through

reductions in workers' entitlements - a response which strikingly illustrates

how cost containment measures associated with the administration of public

policy can be refracted by dominant class interests.

The final Chapter develops the concept of punctuated eguilibrium as it applies

to workers' compensation arrangements in Australia. Punctuated equilibrium

analysis is predicated on the notion that change is not linear. ln a workers'

compensation context, it implies that policy development can best be

conceived in terms of occasional episodes of intense change inten¡voven with

more protracted periods of gradual change. Punctuated equilibrium analysis,

aS developed here, emphasises the contested nature of workers'
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compensation policy and locates the conflicting interests of capital and

organised labour as the primary determinants of policy change. ln doing so, it
provides a new, non-linear, basis for the conceptualisation of workers'
compensation policy, one that offers the promise of a more sophisticated and

deeper understanding of the trajectory of workers' compensation
arrangements in Australia and, arguably, elsewhere. Among other
advantages, the adoption of punctuated equilibrium as an organising concept
enables a four-stage periodisation of Australian workers' compensation policy

to be constructed. ln broad terms, these stages correspond with the period of
white settlement to the end of the 19th century, the first two and a half
decades of the 20th century, the years from the mid 1920s through to 1970

and the period from 1970 to the mid 1990s. This four-stage periodisation
reflects fluctuations in the intensity of the struggle between capital and

organised labour over the distribution of work related injury costs.

Within this context, the years from 1970 to 1996 are analsyed as a period of
intensified conflict between the major classes occasioned by increased cost
pressures associated with workers'compensation insurance. This period, it is
argued, was comprised of two phases. The first, which can be categorised as

a time of widespread reform, lasted from the early 1970s through to the mid
1g80s. lt was characterised by generalised improvements in compensation
for injured workers as well as an institutional shake-up that sought to

incorporate vocational rehabilitation and occupational health and safety into
workers' compensation policy. lt also witnessed a shift towards public

underwriting, designed to restore public confidence in the insurance aspect of
workers' compensation and to reduce the associated administrative costs.
The second phase encompassed the years from the mid 1980s to the mid

1990s. This phase can best be categorised as one of counter-reform and

resulted in the winding back of many of the reforms enacted during the
preceding years. Led by major employer organisations, it gained impetus
during the early 1990s and was designed to significantly reduce employer
costs for workers' compensation insurance. Among the major changes
ushered in were the universal adoption of step-downs, reduced compensation
payments and more stringent eligibility criteria designed to restrict access to
the system along with further restrictions on workers' access to common law

damages.

ln the concluding section of the Chapter, it is argued that the concept of
punctuated equilibrium provides a promising analytical framework not only for
the conceptualisation of workers' compensation arrangements in Australia but

also for those in other capitalist societies, especially thpse in North America
and Europe. lt is also suggested that the application of'the concept may well
be capable of being extended beyond the confines of workers' compensation
policy to include other aspects of industrial relations policy and the broader
contours of political economy.
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CHAPTER 2 -The Significance of Workers' Gompensation

2.1 lntroduction

ln this Chapter, several preliminary issues that illustrate the historical and

ongoing relevance of workers' compensation, as a form of social insurance,
are examined. These include an overview of the origins, and the social and

financial importance of workers' compensation insurance. Also considered
are the inconsistencies in scheme design which abound in a workers'
compensation system where legislative responsibility is devolved to individual
states and territories. The policy implications of these inconsistencies are also
canvassed.

This is followed by an analysis of the genesis of the no-fault liability princíple,

which lies at the heart of workers' compensation policy in Australia and

elsewhere. lt is shown that the no-fault liability approach was by no means a

clear-cut policy solution to the enormous problems occasioned by work
related injury. Rather, it emerged as a compromise solution that sought to,
partially, accommodate the needs of workers within a framework deemed
acceptable to employers.

Next, the magnitude of work related injury in Australia is outlined. This is
important because of the nexus between workplace health and safety and

workers' compensation - with the latter being required because of
inadequacies in the former. With an annual 'body-count', during the early
1990s, of some 2,900 fatalities and 650,000 reported injuries, the epidemic
dimension of work related injury in Australia is emphasised. The potential

social and economic benefits from improvements in workplace health and

safety, which far outweigh those available from many other avenues of
microeconomic reform, are also stressed. ln addition, a number of
methodological difficulties associated with the reporting of work related injury
and the use of workers' compensation statistics are outlined.

Finally, the conflictual basis of workers' compensation policy is highlighted.
Several 'fault lines' along which contestation between capital and organised
labour takes place are discussed. The most significant of these is the tension
between the level of compensation payable to injured workers and the
amount of premiums paid by employers. As elaborated elsewhere in the
thesis, it is the struggle over the distribution of work related injury costs that is
the primary driver of workers' compensation policy in Australia. The
implications of this struggle - fought out mainly at the stqte and territory level -

for the federal social security system a'e also considered.

2.2 W orkers' Gompensation

The passage of workers' compensation legislation in Australia at the turn of
the 20|fi century ushered in a major system of social insurance, the
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continuing relevance of which is still very much evídent today. The provision

of workers' compensation was designed to provide income replacement,
medical cover and ancillary costs for workers and their dependents in the
event of work related injury or death. These early workers' compensation
statutes set out the limited range of payments that injured workers, or their
dependents in the case of work related fatalities, were entitled to and the
conditions under which they were available. Although initially confined to
workers employed in 'dangerous' industries, these laws were subsequently
extended to other categories of workers and now provide near universal
coverage for Australian workers engaged under a contract of employment as

well as many others who, for workers' compensatiOn purposes, are deemed
to be workers. Within a relatively short period of time the type of payments

also increased, notably through the availability of compensation for the loss of
specified body pafts and a limited range of industrial diseases.

As in other countries the adoption of workers' compensation laws in Australia
was a belated response to 19th century industrialisation. Throughout much of
that century the capitalist development of industry surged ahead in Britain,
North America and parts of Europe. ln the case of Britain the ever-increasing
scale and mechanisation of production, the expansion of world markets, the
advent of the factory system and an industrial working-class provided a

stimulus and blueprint for capitalist development in its Australian colonies.
The transplantation of capitalist methods of organisation and production
techniques, especially as regards the large scale use of machinery, often
brought with it new and particularly dangerous forms of work. Combined with

the widespread disregard and disposability of human life that was a

characteristic feature of 19th century capitalist development it eventually
resulted in demands for state intervention and legislative change in order to

ameliorate the financial and social consequences of the staggering loss of life
and limb which was seemingly the inexorable by-product of industrialisation.
This intervention took essentially two forms. The first was the introduction of
factory legislation, the purpose of which was to provide some semblance of
safety regulation for certaín categories of workers engaged in particularly

dangerous industries. The second was the enactment of workers'
compensation legislation designed to provide a modicum of recompense for
the victims of this perennial epidemic of industrial injury and disease.

A characteristic feature of Australian legislation was the lack of any real

nexus between compensation, the prevention of work related injury and the
rehabilitation of injured workers. This exclusive preoccupation with the
compensation function was to prevail for much of the lOth century. Such a
fragmented approach was in contrast to the experiehce of a number of
European countries, notably Germany, where compensation, vocational
rehabilitation and occupational health and safety were dealt with in a much
more integrated fashion. lt was not until the 1980s that workers'
compensation laws in Australia assumed a more holistic flavour, and began
to address vocational rehabilitation and occupational health and safety

7



considerations as well as their linkages with compensation.

The federalist nature of the Australian constitution meant that workers'
compensation legislation was, and continues to be, primarily the responsibility
of state and territory governments. ln this respect the Australian 'states rights'
model resembles that of the United States and Canada. Collectively these
countries are the only three in the world where workers' compensation
arrangements are largely determined at the sub-national level. South

Australia, in 1900, was the first Australian jurisdiction to introduce workers'
compensation legislation (South Australian Parliament 1900: 63 & 64 Vic, No.

739). The other states, commencing with Western Australia in 1902 followed
suit with Victoria bringing up the rear in 1914. At the Commonwealth level

legislation for seafarers was introduced in 191'1 and for some government
workers in 1912.

As in the case of South Australia many of these statutes were specifically
referred to as workmen's compensation legislation. This gendered approach
exemplified the patriarchal prejudices of the times, where women were
categorised as (actual or potential) wives and mothers largely to the exclusion
of their role as female members of the paid workforce. ln doing so it
accurately reflected the parliamentary intent which was to provide ¡onetary
compensation for working men in, firstly, selected high risk industries and,

subsequently, in other industries and callings. Effectively, as in many other
realms of social policy, it relegated women workers to a position of invisibility.
This was despite the fact that working class women were extensively
engaged in paid, and often dangerous, employment (Commonwealth
Statistician 1917 ,1: 350-352; Frances and Scates 1993: 10). The sexist slant
of workers' compensation legislation and the associated discourses it

engendered remained for much of the century. lt was only in the 1970s, in

the wake of the women's liberation movement of the 1960s, that sexist
terminology in workers' compensation legislation, along with the underlying
prejudices involved, were seriously challenged.

Originally, all the Australian statutes were modeled on the UK Acts of 1897
and 1906. However, in view of the constitutional requirements underpinning
workers' compensation arrangements it is hardly surprising that a diversity in

approach emerged between the states and territories in relation to scheme
design. Over the decades this diversity has become more accentuated and

has resulted in many inconsistencies in both the treatment of workers and

employers as well as in the institutional mechanisms that have been put in
place for the administration of workers' compensation ar¡angements'

ln the case of workers this is most obvious in the types and amount of
compensation available. Where a worker is killed, and work was a

contributing factor, the compensation payable can vary dramatically,
depending on the jurisdiction in which the fatality occurred. ln 1995, for
example, compensation for a work related fatality in New South Wales was
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$225,300 (plus allowances for dependent children), an amount which was
more than twice that payable had the death occurred in Tasmania (Heads of
Workers' Compensation Authorities 1995: 5). Similar discrepancies occur
with income maintenance payments. ln South Australia, in 1995, an injured
worker with a work related incapacity was entitled to weekly payments equal
to 100% of his or her average weekly earnings, subject to maximum of
$1,256 a week, for a period of 52 weeks and 80% thereafter, although in most
cases they could be reduced further or terminated after 2 years. Across the
border in Victoria the amount of weekly payments available to a worker with
precisely the same injury was much less. For the first 26 weeks
compensation was payable at a rate that was 95% of the worker's average
weekly earnings, subject to a maximum of $621. After this period weekly
payments decreased, depending upon how seriously the injury was classified.
There were three categories - serious injury, total incapacity and partial
incapacity. ln the case of serious injury weekly payments dropped to 90% of
average weekly earnings. The amount payable for total incapacity fell to 70%
of average weekly earnings while for partial incapacity weekly payments were
reduced even further (lbid.: 2).

For employers major inconsistencies are apparent in workers' compensation
premium rates and the classification basis by which they are determined.
Premiums, in many cases, are as much a function of the geographical
location of the business than the level of risk involved. Thus, in 1995, the
industry premium rate applicable to a business engaged in housing
construction in Victoria was 2.70% of payroll. ln Western Australia, however,
the corresponding premium was 8.11o/o, a difference of 300% (lbid.: 10).
Similarly, a bread manufacturing firm in South Australia would have attracted
a premium of 5.10% while a comparable company in Queensland would have
faced an industry premium rate of only 2.51%, slightly less than half the rate
of its South Australian counterpart (lbid.: 10). The related issue of premium
classification is also largely a matter of geography. While, historically,
premium rates have been determined according to an occupational based
assessment of risk, most jurisdictions have now adopted an industry
classification approach. Not surprisingly, however, none of the jurisdictions
employ the same system of industry classification (Purse 1998: 186).
Consequently a business with interstate operations may find that its industry
classification, and with it the industry premium rate, varies markedly from one
jurisdiction to another.

There are also differences in the institutional arrangements for the
administration of workers' compensation in Australia. lq view of the fact that,
commercíally, workers'compensation is big business, with premium income
amounting to $4.4 billion in 1995 (lnsurance and Superannuation
Commission 1996: 10,76), it hardly needs emphasising that the issue of
whether schemes are operated privately or publicly is one of major
contention. lnitially, all schemes, other than the federal government's scheme
for its own workers, were dominated by the private insurance industry. This
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has since changed dramatically. Queensland, under the auspices of the
Ryan Labor government, legislated to remove private insurers and establish a
publicly owned and operated scheme in 1916, and notwithstanding the
various changes in the political complexion of Queensland governments since
then, the scheme remains in public ownership. During the mid 1980s Labor
governments in Victoria and South Australia also adopted public ownership.

ln the early 1990s this trend was partially reversed following the re-election of
conservative coalition governments in Victoria and South Australia. This
development saw the continuation of public unden¡rriting of both schemes but
with private insurers brought back in as 'claims agents'. A similar
arrangement exists in New South Wales. ln the remaining jurisdictions
private underwriting prevails. Thus at the end of the 20th century the
administration of workers' compensation arrangements in Australia was
characterised by a jurisdictional mix of public and private underwriting (Heads
of Workers' Compensation Authorities 1999: 6-7).

There have been occasional attempts to overcome the inconsistencies
associated with state and territory based workers' compensation
arrangements. The most notable of these was that of the Whitlam Labor
government which in 1974 sought to introduce a national scheme based on
the Woodhouse Report (Woodhouse 1974). Under the Woodhouse
proposals workers' compensation would have become part of a

comprehensive compensation and rehabilitation scheme administered by the
federal government to provide compensation for disabilities irrespective of
how they were caused. Following the defeat of the federal Labor government
in 1975, however, proposals for a national scheme effectively dropped off the
political agenda. More recently in 1994 the lndustry Commission proposed
the establishment of a National WorkCover Authority to provide a nationally
available scheme and to oversee the development of uniform workers'
compensation standards that would be incorporated into legislation and

subsequently applied to all Australian jurisdictions (lndustry Commission
1994: 222-231). This proposal never got off the drawing board and was
quickly sidelined by the activity of the, predominantly state and territory
backed, Heads of Workers' Compensation Authorities (HWCA) which quickly
dropped the notion of a national scheme. ln the process any sense of
national uniformity was also discarded, with the HWCA opting instead for the
pursuit of 'national consistency' (Purse 1998: 180-181).

From these brief observations ít should be apparent that any study of workers'
compensation policy in Australia must take account not just of specific
features of the various state and territory based sqhemes but also the
dynamic nature of the interaction between the schemes. As in the United
States and Canada, the existence of a multiplicity of, essentially, state based
schemes gives rise to a range of pressures which do not occur in unitary
systems. Developments in one jurisdiction often impinge upon those in

contiguous jurisdictions (Burton 1989: 8-10), in what perhaps can best be

described as a form of policy turbulence. Apart from universal opposition to a
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national approach to workers' compensation arrangements, the most obvious
example of this is when state governments maintain average premium rates
at artificially low levels by 'competing' among each other to reduce
compensation to injured workers. Once one state embarks upon such a
course of action it immediately places pressure on other schemes to follow
suit (lndustry Commission 1994: xxxi). This is by no means the only way in
which policy turbulence is manifested, but does highlight the fact, that unlike
unitary systems, change, or the lack of it, under a decentralised regime of
workers' compensation arrangements takes place in a much more complex
and mediated manner. As will be illustrated in the course of the thesis, this is
a recurring theme in Australian workers'compensation policy.

2.3 The Origins and Significance of No-Fault Liability

The major legal and philosophical principle that facilitated the adoption of
workers' compensation legislation was, and continues to be, the no-fault
principle. As the following synthesis of the main issues makes clear, the
emergence of the no-fault approach to compensation was both tortuous and

at odds with the original positions of the major protagonists.

Prior to the advent of no-fault liability, compensation for work related injury
was available to workers only through civil actions in the courts and required
fault by employers to be established. The many hurdles involved with the
common law approach meant that attempts by workers or their families to
obtain compensation by this route were severely circumscribed.

Firstly, the cost of litigation necessary to obtain compensation for work related
injury was generally protracted and financially prohibitive (Dobbs, Keeton,
Keeton and Owens 1994: 572-573). This was compounded by the
evidentiary difficulties often involved in pursuing a successful action (Max
1894: 90). Thirdly, and most importantly, were the various legal defences
devised by the judiciary in the 19th-century which made the attribution of fault
by employers for work related injury or death virtually impossible. The
infamous 'unholy trinity' of defences was the exemplar of this judicial outlook.

The 'unholy trinity' was comprised of the doctrines of common employment,
the voluntary assumption of risk and contributory negligence. The first of
these, common employment, was outlined in a decision by Lord Abinger in
the UK case of Priestley v Fowler in 1837 and held that an employer could
not be held responsible for injuries caused by other members of the
employer's workforce. Príestley v Fowler was the fírstrrecorded case in the
English appellate courts in which a worker's claim for damages against an

employer was heard. ln overturning the finding of the lower court Lord

Abinger, in the language of the times, opined that:

there is no precedent for the present action by a servant against a

master.... lf the master be liable to the servant in this action, the
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principle of that liability will be found to carry us to an alarming extent
(1837 3 M. & W. 5).

ln his decision Abinger also articulated the voluntary assumption of risk
doctrine, the notion that workers implicitly assume responsibility for the
normal hazards of their employment by virtue of the employment contract and
that this is exclusively a matter for the worker rather than the employer. As
stated in the judge's decision:

the mere relation of the master and the servant never can imply an
obligation on the part of the master to take more care of the servant
than he may reasonably be expected to of himself.... The servant is

not bound to risk his safety in the service of his master, and may, if he
thinks fit, decline any service in which he reasonably apprehends injury
to himself (lbid.).

The third element of the 'unholy trinity', contributory negligence, had been
established in 1809 in the case of Butte¡líeld v Forester (1809 11 East 61)
and was used extensively in compensation claims for industrial injury in the
wake of Priestley v Fowler. lt held that no compensation was payable in
cases where the action of the worker contributed to the injury to any extent.
ln other words there was to be no apportionment of the costs whatsoever
between employers and workers for injuries attributable to employment in
cases ínvolving contributory negligence. Even where the injury was almost
entirely due to the lack of care by the employer the courts were able to deny
compensation to the victims on the basis that workers themselves had
contributed, however slightly, to the circumstances that resulted in their
injuries.

The reasoning of the judiciary in both England and the United States which
gave rise to these doctrines was based on the primacy of contract law and
the convenient view that, as in other idealised forms of commodity exchange,
workers were in an equal bargaining position with that of their employers.
Underpinning this was a laissez faire economic theory, the genesis of which
can be found in the works of Adam Smith and David Ricardo (Smith 1789:73-
97, Ricardo 1821: 52-63), that eulogised the supposedly beneficent effects of
competitive labour market arrangements. This was particularly evident in the
case of the voluntary assumption of risk doctrine where it was assumed that
unfettered labour mobility, the ability to refuse employment unless adequately
compensated for risk, and the equilibration of supply and demand were the
order of the day. Any suggestion that economic comgulsion left the worker
"no choice except starvation, or equally dangerous employment elsewhere,
was entirely disregarded" (Dobbs, Keeton, Keeton and Owens 1994: 568).

The political significance of these doctrines is also readily apparent. They
reflected the class prejudices of the judiciary and the widespread attitude of
the courts, throughout most of the 19th century, that the progress of industry
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should not be hampered by claims for compensation made by, or on behalf
of, the victims of industrial injuries and fatalities. This attitude, as one leading
jurist has pointed out:

coincided with, and was undoubtedly influenced by, the demands of
the lndustrial Revolution. lt was felt to be in the better interest of an

advancing economy to subordinate the security of individuals, who
happened to become casualties of the new machine age, rather than
fetter enterprise with the cost of "inevitable" accidents" (Fleming 1992
7).

The ongoing consequence of this position was that workers and their families
were left to bear virtually the entire cost for work related injuries and fatalities.
Employers, on the other hand, were largely absolved of any legal

responsibility for the development and maintenance of safe systems of work
as far as their workers were concerned irrespective of whether they were

negligent or not (Dobbs, Keeton, Keeton and Owens 1994: 569). Under 19th

century common law the costs of work related injury, created through the
process of capitalist development, were transferred from business to the

victims and their families. As Gersuny argues, common law "enabled

entrepreneurial interests to pass the base cost of machine-age hazards on to
the workers at risk, transforming these private costs into social costs"
(Gersuny 1986: 3).

The precedent created by the Abinger and subsequent decisions had the

effect of stifling genuine reform for compensation in respect of work related

injuries and fatalities for the next 60 years or so. This eventually had the

effect in both United Kingdom and the United States of shifting demands for
compensation from the judicial to the legislative arena. ln doing so it also

gave rise to workers' compensation insurance as a policy option and possible

solution to the plight of injured workers and their families. This process
gathered momentum following Bismarck's introduction in 1883 of workers'
compensation legislation in Germany, which, firstly and foremost, was a

response to increased working class radicalism and the parliamentary rise to
prominence of the social democrats during the 1870s (Williams 1991: 123).

On both sides of the Atlantic, however, there was considerable debate within

business circles and the labour movement as to whether this was the most

appropriate response. The emergence of workers' compensation insurance
as the preferred policy solution was by no means obvious or assured. There

were many in the labour movement who thought thgt the most desirable

remedy was to dismantle the unholy trinity of defences so that workers could

more effectively take common law actions against negligent employers
(Badrip and Burman 1983: 206, Castrovinci 1976: 96-99). Consequently, this

was sought by legislative reform that in Britain saw Gladstone's Liberal
government pass the Employer Liability Act in 1880. This legislation
restricted the common employment defence available to employers in a
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limited number of circumstances for some categories of manual workers.

Similar legislation was adopted by the Australian colonies between 1882 and
'1895 (Brooks 1993: 18). As in Britain, however, the adoption of employer

liability legislation in Australia failed to assist all but an infinitesimally small

minority of injured workers (lb¡d: 26).

There were also divisions among employers, ranging from outright rejection
of any concessions to active campaigning for a limited form of workers'
compensation. The issue facing employers as a class was whether they
would be better off with limited liability under a regime of workers'
compensation as opposed to the prospect of unlimited liability under a tort

system which was becoming, slowly but surely, more favourable to workers.
lncreasingly a number of influential employer organisations came to favour
the workers' compensation solution. ln part, this was because of a slow but

discernible change in judicial interpretations, towards the end of the 19th

century, in favour of injured workers. This created a widespread concern that
business would increasingly be subjected to an ever-increasing number of
damages suits and much higher payouts. The partial erosion of the unholy
trinity, and the likelihood of its further weakening through legislative reform,
combined with increasing public revulsion at the enormous hardship and

misery resulting from work related injury and death, highlighted by recurring
mining and industrial disasters involving mass fatalities which often
devastated entire communities, along with, in the United Kingdom, the
extension of the franchise to working-class men created the political space
within which workers' compensation legislation was able to emerge as a

compromise solution (Bartrip 1987: 9-12, Castrovinci 1976: 86-91 ).

It was within this changing political and economic climate that workers'
compensation legislation was enacted in Britain in 1897 by the Conservative
government of Lord Salisbury. Similar developments took place in the United
States with 43 states passing legislation in one form or another between 1911

and 1930 (Fishback and Kantor 1998: 120). Because of the long-standing
colonial links, the British legislation was particularly important for the newly

independent Australia and, as indicated earlier, served as a template for the

Australian jurisdictions which were to follow the lead of the mother country in

this area of social reform during the first two decades of the 20th century.

It must again be emphasised that the workers' compensation legislation
adopted in all three countries was quite limited - Iimited in the type of workers
covered, limited in the amount of compensation available and limited in the
period of time for which compensation could be receivqd. ln the case of the

United States it also meant that the right to initiate damages claims against
employers by injured workers was forfeited. That this did not occur in either
Britain or Australia was largely a reflection of the comparative strength of the
labour movement in these countries.

The real signifìcance of the early workers' compensation legislation was three
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fold. lt, fìrstly, highlighted the role, and flexibility, of state intervention in

mediating the conflict of interests between capital and labour in a

fundamentally important area of economic and social life, and did so in such a
way as to reinforce the dominant position of the leading business interests
through a policy of modest concessions. Compensation for work related

injury unden¡uent a metamorphosis and became a social responsibility to be
presided over by the state, rather than simply a private responsibility to the
dealt with in the courts. As one of the leading chroniclers of the British
legislation in this area has put it, the advent of workers' compensation
legislation constituted a recognition "that there should be public solutions to
social problems" (Bartrip 1987: 11). ln this respect, it foreshadowed the
development of the welfare state that also had at its core the notion that
social problems - provision for old age, unemployment, medical care etc. -
should be dealt with through public intervention rather than by the vagaries of
market forces.

This transformation, as intimated above, was not undertaken in a class
neutral or balanced manner. On the contrary, it reflected a strategic response
by the predominant fractions of the capitalist class in America, Europe and
Australia to the growing political influence of the burgeoning labour and

socialist movements. As exemplified by the case of the US, concessions
were deemed necessary to dampen more fundamental challenges to the
capitalist system, even though this strategy did not meet with universal
acceptance or approval of from all sections of the propertied classes (Zínn

1995: 344-346). This policy of strategic flexibility was one of enlightened self-
interest aimed at dealing with the demands of labour while maintaining the
political and financial hegemony of the dominant business interests.

Secondly, through the provision of income replacement and related payments
for work related incapacity the emergence of workers' compensation
extended the rights of working class people. ln Australia, as elsewhere, this
was part and parcel of the broader labour agenda for industrial and political

emancipation. ln this sense, the advent of workers' compensation also
corresponded with what has been described by one analyst as a 'positive'
class compromise (Wright 2000: 958-960). This type of compromise occurs
when contestation between capitalists and workers results in an improvement
in the interests of both sets of protagonists, in a manner not dissimilar from a

non-zero-sum game.

Thirdly, the new statutes resulted in the establishment of employer liability for
work related injury as a new and important principle, onç which also signalled
a shift in responsibility for costs associated with work related injury from
workers to business. This was in keeping with the view that such injuries
were basically an inevitable by-product of economic development and that
business itself should assume responsibility, at least in part, for the costs
involved, with such costs ultimately being passed on to consumers in the form
of higher product prices (Wambaugh 1911: 130, Larson 1952:2'10, Fleming
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1gg2:9). The aphorism often attributed to Lloyd George that " the cost of the
product should bear the blood of the workman" (Dobbs, Keeton, Keeton and

Owens 1994: 573) became the catch-cry of the times'

The replacement of negligence by employer liability based on the no-fault
principle as the main grounds for compensation during the 1880s and 1890s

was thus a radical development and one which would be built on during the

course of the next century. The effect of this would be to redirect attention

from the issue of whether there was employer liability to the question of
defining its limits.

Under the no-fault principle compensation is payable irrespective of who is

responsible for the injury or fatality. The essential requirement is that it be

work related. ln this sense the no-fault principle may be regarded as a form

of strict liability. When the first Australian statutes were introduced a worker's
eligibility depended on the injury "arising out of and in the course of
employment". ln later decades this requirement was relaxed and the claim
for compensation became dependent on the injury "arising out of or in the

course of employment". The other major restriction that applied was that a
claim for compensation could be denied where the injury had resulted

exclusively from "serious and wilful misconduct" on behalf of the worker. ln

cases of industrial diseases, however, the eligibility test has always been

more stringent. ln large part, this is because of the frequently complex

aetiology, and long gestation periods, involved. Other than in the case of
'scheduled' diseases, compensation arising from industrial diseases has

required a causal connection with work rather than, as is the case with

traumatic injurious, a temporal nexus. This in turn has placed the onus on an

injured worker to establish a causal connection, an obligation that can often

be very difficult to satisfy.

Despite these límitations, the benefits of no-fault liability as they pertain to
workers' compensation arrangements are manifold. Access for claimants is

much easier than is the case under common law, since entitlement is based

on whether the injury is work related rather than proof of employer

negligence. Under no-fault arrangements the emphasis is placed on the

injury-, not who is responsible for it. By virtue of this, the vast majority of
workers who would otherwise be denied compensation are eligible to recoup,

at least partially, the financial losses incurred in the event of work related

injury. This has had the advantage of eliminating much of the 'lottery effect'

associated with compensation based on the common law (Atiyah 1997: 143-

154). Less restrictive access to compensation has alço resulted in greater

certainty of compensation. ln contrast to common law, the payment of

compensation under no-fault statutes is assured once the work relatedness

test is met.

The adoption of the no-fault prínciple has also meant there are fewer and less

protracted delays in the payment of compensation to injured workers. Under
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common law the payment of damages for work related injury is invariably
accompanied by lengthy delays. ln Australia, as elsewhere, these delays
tend to be in the order of years, not weeks or months (Purse 2001: 270,

Palmer 1979: 24 , Atiyah 1997 151-152). Delays of this nature add to the

financial hardship often occasioned by work related injury. With no wages
coming in and compensation for injury delayed for extended periods workers
in such a situation are frequently reduced to a condition of abject poverty.

The delays that are such a marked featured of compensation based on the

common law are attributable to its inherent litigiousness. The strengths and

weaknesses of the common law system lay in its adversarial nature'

However, one of the stated objectives underpinning the introduction of no-

fault workers' compensation legislation was the minimisation of such

adversarial disputation. This objective continues to be one of the major goals

of workers'compensation arrangements in the 21st century. This is not to
suggest that the no-fault system of workers' compensation does not have an

adversarial dimension to it. Far from it. The conflicting interests of workers,

employers and insurers not to mention the complexity of the legislation

involved has ensured the continuation of adversarial contestation in many

areas of claims administration, although it should be noted that in Australia, in

recent decades, most jurisdictions have experimented with specialist tribunals

and alternative dispute resolution procedures designed to reduce and

streamline the handling of disputes. The essential point here, though, is that
in comparative terms the no-fault approach is much less litigious that its
common law counterpart

The lower level of litigation, easier access, greater certainty as well as lower
administrative costs that are distinctive features of no-fault workers'
compensation as a form of social insurance have all contributed to its

widespread, and continued, acceptance throughout the 20th century' The

overwhelming success of workers' compensation in this respect has also

given rise to the extension of the no-fault principle to other areas of social

insurance including third party motor vehicle and criminal injury compensation
insurance.

2.4The Extent and Distribution of Work Related Injury and Disease

The success of workers' compensation as a form of social insurance has not,

unfortunately, resulted in the elimination or minimisation of work related

injury. Work related injuries and fatalities continue to occur in Australia at

uñacceptably high levels. Compounding this is the facÇthat the full extent of

work related injuries, diseases and fatalities is still not known'

lndeed, the magnitude and, hence, the 'visibility' of work related injury and

disease has long been obscured by a lack of adequate data and by

inconsistencies in the means of data collection. The lack of comprehensive,
timely and accurate data on work related injuries has long been a major
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concern to researchers and policy analysts (Wigglesworth 1970:23-28). This

is a widespread problem that is by no means confined to Australia. lt is also

a common problem in European countries such as Britain as well as in the

United States (Tombs 1999: 38, Burton, Mont and Reno 1999: 21). ln

economically less developed parts of the world the problem is
correspondingly more severe.

The value of good quality data in this area of industrial relations cannot be

underestimated. Firstly, they can help provide a nationwide picture of the

incidence, distribution, causes and economic cost of work related injury.

Secondly, such data can be utilised to increase awareness among

employers, workers and the general community of the social and financial

costs associated with poor workplace health and safety management'
Thirdly, they can provide the foundation for the development of regulatory

standards designed to reduce the incidence and severity of injury associated

with specifìc workplace hazards. Fourthly, they can assist employers in

developing prevention strategies directed at eliminating all minimising

workplace hazards. Fifthly, they can be used by government inspectorates in

targeting high-risk employers, or specífic hazards, for priority inspections and

othêr cõmpiiance activities, Sixthly, the availability of reliable work related

injury data enables trends in workplace health and safety to be measured

moré precisely, thereby providing a set of critical performance indicators that

can be used to determine whether or not reductions in the incidence and

severity of work related injuries have taken place. This in turn can be fed

back into the policy loop. Finally, good quality data can facilitate more robust
qualitative and qualitative research into the causes and prevention of work

related injuries.

A large part of the problem in Australia in obtaining comprehensive and

compárable work related injury data relates to the diverse jurisdictional

responsibility for its collection. Historically, the state and territory
governments have been largely responsible for discharging this responsibility'
However, as the individual jurisdictions have tended to adopt different
approaches to the definition and reporting of work related ínjuries

inconsistencies have abounded. As the Woodhouse Committee complained

in the 1970s:

Examination of the published data reveals marked differences between
he States in recorded accident experience. These differences reflect
not only such factors as variations in the industrial patterns (the

proporlions of high-risk and low-risk industries qrrd occupations), age

and sex composition of the workforce, the availability of alternative
benefits and differences in the legislative provisions, but also

differences which may be due to the different reporting practices

followed in the various States" (Woodhouse 1976: 25).

Following the establishment of the National Occupational Health and Safety

18



Commission in the mid 1980s a range of initiatives to remedy these

deficiencies were developed. This took place under the Hawke Labor
government in a climate in which the need for a comprehensive and

consistent national injury database became more widely accepted and led in
1g87 tothe publication of the national data setto assistthe state and territory
authorities (Worksafe Australia 1 987).

The national data set (NDS) was based on workers' compensation statistics

and was arguably the first systematic, albeit limited, attempt to develop

accurate Australia wide data on the level of work related injuries. Despite the

efforts of the National Commission, major inconsistencies remain and have

resulted in the NDS being described as "a lowest common denominator" data

set (Foley 1997: 277). ln 1999 the National Commission published a revised

national data set to yet again address this issue (Worksafe Australia 1999),

but to date the state and territory jurisdictions have not shown any signs of
incorporating it into their injury reporting arrangements. Thus at the end of
the 2}th century there was still no common approach by Australia
jurisdictions to the measurement and reporting of work related injuries.

There are, of course, several well-known complaints which can be made of
workers'compensation based statistics. Among the more common criticisms

are that workers' compensation statistics exclude injuries to most self-

employed workers as well as the overwhelming majority of slowed onset
injuries, such as those associated with exposure to toxic chemicals in the
workplace. ln addition, changes in eligibility for workers' compensation can

vary significantly between, and within, jurisdictions as a result of legislative

changes. This can signiflcantly affect the number of work related injuries that
are reported. Different reporting thresholds are also a major concern, as too

is the fact that many work related injuries are simply not reported.

The self-employed accounted for more than 500,000 workers in 1994,
approximately 7.5% of the non-farm workforce (Vandenheuvel and Wooden

1995: 272). Most self-employed workers are not covered by workers'
compensation legislation. Some analysts argue that data on the incidence of
work related injury among the self-employed would not have any major

implications for workplace health and safety policy over and above that which

can be derived from the injury data that is already available in relation to
wage and salary earners (Foley 1997:279). Other researchers believe that

the intensification of work, the different payment systems involved and the

increased hours worked by self-employed workers have adverse health and

safety impacts, not faced by other workers, that requiqe particular attention
(Bennett, Mayhew and Quinlan 1996: 136-146). At the very least, the

acquisition of reliable data on this not insignificant segment of the workforce
would assist in clarifying these issues as well as providing a more

comprehensive picture of the incidence of work related injury in Australia.

Of much greater concern is the issue of slow onset injuries. By definition the
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effects of slow onset injuries, such as through exposure to excessive noise,
vibration or chemicals, are gradual. As exemplified by the case of
mesothelioma, their pernicious effects often take many years or decades
before the symptoms become apparent. Slow onset injuries are an important
cause of disability and the major cause of work related death in Australia, but
they are notoriously under represented in workers' compensation statistics.
This is especially evident with work related fatalities. ln 1991-92, for
example, only 21 work related fatalities arising from exposure to hazardous
substances were recorded in workers' compensation statistics throughout
Australia even though there were more than 2000 deaths during this time is a
result of work related exposures (Purse 1998: 190). As can readily be

appreciated the inability of workers' compensation statistics to capture such

critically important data is a major limitation, one that has necessitated the

development of alternative approaches.

Legislative changes can also affect the extent, or rather the recording, of work
related injury. This is particularly evident when the incidence of work related
injury through the 1990s is considered. Here it should be noted that, for
workers' compensation purposes, only those injuries sanctioned by statute
and required to be reported to the compensating authority appear in official
workers' compensation statistics. Thus the tightening of the definition of 'work

related injury' during the 1990s requiring work to have been 'a significant
contributing factor' - the wording varies somewhat between the jurisdictions -

for a worker to be eligible for compensation has had the obvious effect of
reducing the number of work related injuries officially recorded. This has

been compounded by other legislative changes during this period, notably
through the exclusion in many jurisdictions of journey injuries - injuries which

occur on the way to or from work - and the tightening of eligibility criteria for
stress related injuries (Heads of Workers' Compensation Authorities 1997: 4-
5).

Legislated changes to reporting requirements have also had a significant
impact. Some Australian schemes have employer excess arrangements
whereby employers pay directly for workers' claims up to a specified amount
or for a stipulated period (lbid.: 8-9). ln South Australia, for example,
changes to the legislation in 1995 meant, among other things, that employers

were required to pay for the first ten days of workers' claim. Previously the

reporting threshold had been five days. This change meant that employers

were under no obligation to report injuries unless they involved more than 10

days off work. As journey injuries had also been excluded, in 1994, it was

hardly surprising that the combined effect was a sig¡ificant drop in claim

numbers. ln the two years following the introduction of these changes, from

1994-95 to 1996-97, reported claims from registered employers in South

Australia fell from 39,630 to 34,100 (South Australian WorkOover Corporation
1997a:2), a decrease of 14o/o.

lnterpreting changes in claims numbers can be difficult at the best of times.
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As in the case of claims comparisons between schemes comparisons over

time are especially fraught with danger where there have been major

changes in legislation. Notwithstanding this, scheme administrators

frequently equate reductions in claim numbers with reductions in the

incidence of work related injury. Superficially, as in the case of the figures
just cited, it could be suggested that such reductions provided clear evidence

of an encouraging, indeed impressive, improvement in workplace health and

safety. This was certainly the view presented, for example, by the

WorkCover scheme's management in South Australia (South Australian

WorkCover Corporation 1997b: 7). ln actual fact the reduction in claim

numbers was attributable mainly, if not entirely, to the changes in eligibility

and reporting requirements. The exclusion of journey injuries and the shift to

the ten day éxcess period accounted, respectively, for 4.2% (South Australian

WorkCover Corporation 1997a 2) and 6.4% (South Australian WorkCover

Corporation 1998: Personal Communication 19/8/1998) of the overall

reduction. Other eligibility changes, such as those pertaining to stress related

claims, would have contributed further to the reduction in claims numbers.

What this example demonstrates is the ease with which workers'

compensation statistics can be mísused. Regrettably, this type of erroneous

comparison is quite common and is frequently replicated on a national basis

wheie changes in workers'compensation legislation affecting claims eligibility

or reporling arrangements are either ignored - or acknowledged and then

ignored. Thus it is that the National Commission alludes to a "signifìcant

improvement" in workplace health and safety from '1993-94 to 1996-97

(Worksafe Australia 1998: 2), based on reported claims numbers, without

iaking cognisance of the legislative changes which had transpired during that

period.

The non-reporting of work related injuries is also a major problem and is by

no means a phenomenon which is confined to Australia (Biddle et. al. 2000) .

Many workeis who incur a work related injury do not claim compensation. A
199i survey conducted in New South Wales found that of 231,300 people

who indicated they had incurred a work related injury in the previous 12

months, only 47o/o had sought workers' compensation' This was despite the

fact that, in many cases, the injuries were quite serious (Australian Bureau of

Statistics 1994: 6-7). The reasons that were cited for not lodging claims were

numerous. ln Some cases they were not aware of their right to claim

compensation or that their particular injury was compensable. This is more

likely to be so when the workers involved come from a non-English-speaking
background. ln other cases they did not lodge a claim,lbecause of concerns

aboui what other people might think of them. This reflects the view that

claiming for workers' compensation is somehow suggestive of malingering.

Then too, there were many thousands of workers who did not claim because

of the fear of having their employment terminated (lb¡d.: 7). These findings

confirm that the reporting of work related injury is not simply, as might first

appear to be the case, a function of the injury itself, but rather the product of a
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complex interaction of a range of social, economic and industrialfactors.

More generally, the examples just cited illustrate the methodological point that
workers' compensation claims numbers are often a poor proxy for workplace
health and safety performance and that using them is beset with difficulties.
Accordingly, if they are to be used for this purpose at all, it should be done
with the utmost caution.

It should not be concluded from these criticisms, however, that workers'
compensation statistics are without their uses. Quite the contrary, they
provide a wealth of useful data in relation to the type of injuries suffered by
workers, as well as much useful detail concerning other variables associated
with work related injury including gender, age, occupation, industry sector and

firm size. There are two critical points to be borne in mind however. The first
is that workers' compensation statistics can only ever provide a partial picture

of the incidence of work related injuries and, more particularly, industrial
fatalities. This is especially so given the inability of workers' compensation
schemes to capture industrial disease data. When complemented by data

from other sources a more comprehensive picture is possible, although here

again caution must be exercised since these alternative data sources are not
without their own problems (Foley 1997: 280). The second point concerns
the manner in which workers' compensation statistics are used. As pointed

out earlier, such statistics are often an unreliable proxy for the measurement
of occupational health and safety, particularly when there have been

legislative changes that affect the eligibility and reporting of work related
injury. Comparisons between jurisdictions where there are significant
differences in eligibility or reporting arrangements are especially problematic

as are trend comparisons over time within specific jurisdictions where there
have been these sorts of changes. Provided these limitations are properly

understood and that claims made for the data are kept within these bounds,
workers' compensation statistics have an important role to play in improving
our understanding of the nature and extent of many work related injuries.
They also have an important, but by no means exclusive, function in the

development of strategies to reduce the incidence and severity of work

related injury.

For work related fatalities the most useful estimates have been obtained from

a combination of data sources other than workers' compensation statistics. ln

the case of trauma related deaths an examination of coronial records for the
period 1989-92 indicated that on average there were 597 fatalities a year
(National Occupational Health and Safety Commission n998: 19). For deaths

due to industrial diseases associated with exposure to hazardous substances
an analysis of mortality records, held by the Australian lnstitute of Health and

Welfare, revealed that for the same period there were a further 2,290 fatalities
a yeil (Corbett et. al. 1998: 638). ln total it is estimated lhat 2,887
Australians died in 1992 from work related causes. More people are killed as

a result of their work than from road crashes, suicide or AIDS (lbid.: 639).
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The inability to manage workplace health and safety represented by these
gruesome statistics is a poor reflection on Australian employers. Nor does
the performance of Australian business stand up well in terms of international
comparisons, An lndustry Commission inquiry conducted in 1994 concluded
that the performance of Australian business when measured against that of
other industrialised nations such as the United Kingdom, Sweden, Japan and

the United States left a great deal to be desired. Using data made available
to the lnternational Labor Office, the lndustry Commission found that the
incidence in 1989 of work related trauma fatalities in Australia was more than

twice that of these other countries (lndustry Commission 1995, 1: 11). While
international comparisons of this nature are subject to numerous
qualifications (Frommer, Harrison and Stout 1990) there can be little doubt
that the management of workplace health and safety in Australia leaves very
considerable scope for improvement.

With work related traumatic fatalities, men account for more than g0% of the

total. This reflects the broader range of occupational choice traditionally
available to men and the higher level of risk often involved with many of these

occupations (National Occupational Health and Safety Commission 1998:

23). Among the more common causes of traumatic death are vehicle
crashes, falls, electrocution and being hit by moving objects. For women,

vehicle crashes assaults and being hit by moving objects are the main causes

of death (lbid: 22). Migrant workers, not surprisingly, have higher fatality
rates than the average for the workforce as a whole. ln the case of migrant

workers from non-English speaking backgrounds, the likelihood of a fatal

work related trauma injury during their first year of work in Australia is almost

400% higher than for Australian born workers (lndustry Commission 1995:

13).

As measured by the number of deaths per 100,000 persons per annum, the

industries with the highest incidence of work related trauma fatalities involving

men, were forestry (93) antJ fishing (86) followed by mining (36), transport
and storage (23), agriculture, (20) and construction (10). By comparison, the

fatality incidence for the workforce as a whole was 5.5 (Worksafe Australia
1998b: 25). ln relation to women workers, community services, agriculture,

recreation, and wholesale and retail trade were the industries which

accounted for the majority of trauma related fatalities (lbid.: 22). The

incidence of work related trauma fatalities also varied significantly between

occupations. Commercial pilots (197), fishermen (117), forestry workers
(116), drillíng plant operators (72), mining laborers d68), structural steel

laborers (43) and excavation and earthmoving machine operators (39) were

especially at risk (lbid.: 28-29). These are all occupations in which men

dominate employment. Farming, clerical, personal services and trucking

were among the occupations in which trauma fatalities involving female
workers were most prevalent (lbid.:22).
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The information on deaths from industrial diseases is sketchier. As with

traumatic fatalities the incidence of deaths arising from industrial disease is
much more common among male workers. Approximately 78% of all such

fatalities involved men (Corbett et. al. 1998: 637). Cancers of one sort or

another caused the majority of deaths from industrial disease. ln 1991-92, an

estimated 1,297 people died from work related exposure to carcinogens.

Lung cancer, mesothelioma, leukaemia and bladder cancer predominated for

both men and women (lbid.: 637-638). lndustrial cancer is the most

significant cause of work related death in Australia. Cardiovascular disease,

asthma and neurological disorders resulting from exposure to toxic chemicals

are other important causes of work related fatalities and, in 1991-92,
accounted for approximately 911 deaths (lbid.: 637)'

The incidence of work related injury also reveals a bleak picture. lnformation
presented by the lndustry Commission as a result of its 1994 inquiry into

workplace health and safety in Australia indicate that there were 370,000

successful claims for workers' compensation in 1991-92 (lndustry

Commission 1995, 2; 29). When work related injuries for which

compensation was not sought were factored in, the Commission concluded

that there were 650,000 work related injuries a year in Australia (lbid.: 30).

Strains and sprains are the most prevalent category of work related injury

among both sexes and in 1991-92 accounted for approximately 46% of

reported injuries involving five days or more off work on workers'

compensation, followed by open wounds and fractures which accounted for

107o and g% respectively. lndustrial deafness claims accounted for a further
7% of reported injuries (Worksafe Australia 1994a: 10).

As in the case of fatalities, workers from a non-English speaking background

are thought to constitute a disproportionate proportion of those injured

through work. This is because of their concentration in low skilled and high-

risk jóbs. There are, however, no firm estimates regarding the national

incidênce of work related injury among this highly vulnerable category of

workers.

ln overall terms, male workers accounted for 76% of reported injuries which

resulted in five days or more off work (lbid: viii). The average time lost per

injury, however, was higher for women workers than for their male

cóunterparts - 43 days compared with 36 days (lbid': 58). Whether this

difference is due to women 'carrying' their injuries longer before applying for

workers' compensation is not clear. What it does suggest though is that while

women workers are generally less likely to suffer a wqrk related injury, the

injuries they do incui may be more severe thereby requiring more time off

work.

lndustry sectors with the worst records, as measured by frequency of injury

per miliion hours worked, were mining (36.7), construction (32.3), transport

and storag e (28.4), and manufacturing (25.6). The finance, property and

24



business services sector had the lowest (6.2). The national average was 17.8

(lndustry Commission 1995, 2: 35). Large disparities between different
occupational groupings are also conspicuous. Labourers and related workers
have the highest incidence of reported injury, followed by plant machine
operators and trades people. By comparison, workers categorised as

professionals are 15 times less likelyto incuran injurythan a labourer (lbid.:

35).

The incidence and distribution of work related injury is neither random nor
'accidental', but rather the "predictable outcome" of specific production

processes (James 1987: 48). The term 'accident' obscures the social

relations of production involved and serves to legitimise work related injury as

an inherent and unavoidable feature of working life, even though most injuries
are preventable. A more accurate assessment regards work related injury as

largely a function of unsafe systems of work. According to the Victorian
lnstitute of Occupational Safety and Health 85% or more of all work related
injuries are attributable to 'system failure' (lndustry Commission 1994: 102).

These systems of work are controlled by those at the apex of the managerial
decision-making process - employers, directors and senior executives - while
those most at risk of injury or death tend to be on the lower rungs of the work
hierarchy. ln this respect work related injury is, pre-eminently, an issue of
class. The oven¡uhelming number of work related injuries are suffered by

blue-collar workers. ln 1991-92 such workers accounted for 54o/o o'f all
reported injuries which resulted in five days or more time off on workers'
compensation leave (lndustry Commission 1995, 2: 35). Managers and

administrators, by contrast, accounted for less than2Vo of the total (lbid.: 35).

More importantly, employers, through their control and management of the
production process are largely responsible for creation of work related
hazards. This is explicitly recognised in occupational health and safety laws

which place the primary responsibility for the establishment and maintenance
of safe systems of work on employers who are required to take all 'reasonably
practicable' measures to ensure the workplace health and safety of their

workers (Mathews 1993: 23'44).

The social and economic costs of work related injury are enormous. Although
many social costs do not readily lend themselves to quantitative assessment
it is clear from research both in Australia and overseas (lndustry Commission
1994: 100-102, Christensen et. al. 1984:27-29) that the costs involved can

be extremely high. ln the case of injured workers this may involve ongoing
pain and suffering, psychological impairment, loss of employment and

employment prospects as well as diffìculties in carpying out the normal
functions of daily living. Almost invariably there is a clearly discernible
decrease in living standards and the quality of life where workers incur
serious work related injuries. Families are also adversely affected. This is

most profoundly so in the case of industrial fatalities. As one commentator,
with direct personal experience of such tragedies, points out:
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The emotional and physical toll of industrial death on families is

incredible. Some turn to alcohol and others turn to drugs: many

experience nightmares, insomnia, agoraphobia, chronic depression,
rage, suicidal thoughts, lethargy, chest pains, stress disorders, eating
disorders, weight loss, weight gain, and erratic behavior. Family and

social relationships are often unable to bear the strain of grief and loss,

and are damaged or broken beyond repair (Mobayad 2000: xiii-xiv).

ln terms of the economic cost involved the National Commission has

estimated that in 1992-93 the cost associated with the inability to manage

workplace health and safety in Australia was as high as $37 billion, an

amount equivalent to a staggering 9.2o/o of GDP (Worksafe Australia 1994b:

ix). By comparison the current account deficit for the year was only $14.8
billion, or 3.6% of GDP (Australian Bureau of Statistics 1996: 19). With an

overall level of profit in Australia for 1992-93, as measured by the non-farm
gross operating surplus, of $146 billion (Australian Bureau of Statistics 1995:
'102) the total loss to the national economy attributable to poor workplace
health and safety was as much as 25o/o of profits. lt is also worth noting that
work related injury results in up to 23 million lost working days a year. ln

1993-94 this compared with less than half a million days lost through
industrial action (lndustry Commission 1995, 1:17).

The National Commission estimate of the economic cost involved is based on

direct costs, such as workers' compensation insurance costs, and indirect
costs including those attributable to lost production, damage to equipment
and machinery, other property damage, the hiring and training of new workers
and injury investigation. These latter costs are not covered by workers'
compensation insurance, and are considered to be very much higher than the

direct cost of work related injury. ln the National Commission study a ratio of
indirect to direct costs of 4:1 was employed (Worksafe Australia 1994b: ix).

While some studies use higher ratios of indirect to direct costs (lbid.: 22) the
National Commission estimate is put fonruard as a central, or 'compromise',

estimate (lbid.: ix). However, in view of the difficulties involved ín determining
indirect costs, and hence in determining an accurate assessmènt of the ratio

of indirect to direct costs, the overall estimate of $37 billion should be treated
as indicative rather than definitive. Even with this qualification, however, it is
abundantly clear that the financial toll of work related injury in Australia
imposes a very significant drain on the national economy.

Work related injury is, therefore, not only a major public health issue but also

one which may justiflably be regarded as a first or{er priority as far as

microeconomic reform is concerned (Purse 1997:148-150). The advantages

of tackling the workplace epidemic which year in and year out results in the

death of many thousands of Australians and injuries to hundreds of
thousands of others are myriad. The most obvious is a widespread reduction
in the incidence of human suffering. This is especially so given that up to
g7% of work related fatalities and injuries may be avoidable where good
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occupat¡onal health and safety management systems are in place (Worksafe

Australia 1996a: 14). Moreover, the hazards associated with many work

related injuries and diseases as well as the means of preventing them have

been known for centuries (Ramazzini 1713). lt is also evident that major
productivity gains can be achieved through improved workplace health and

safety and that these potential benefits far outweigh those obtainable from

much heralded icons of microeconomic reform such as national competition
policy and waterfront reform (Purse 1997: 141, Harcourt 1998: 228-234).

2.5 Conflict and Gontention

As in other areas of industrial relations, workers' compensation has long been

a source of conflict and contention between capital and labour in Australia.
During the 1970s and, more particularly, the 1980s and 1990s the intensityof
this conflict escalated dramatically. Workers' compensation, which for
decades had remained a policy backwater re-emerged on the public policy

scene as an increasingly important agenda item. This was not just from an

industrial relations perspective. Workers' compensation began to be viewed

as a critical aspect of the broader economic and social picture.

The conflictual nature of workers' compensation arises from the broader
struggle over workplace health and safety which, in turn, is largely a function
and reflection of the more fundamental divide between capital and labour. As
Alcorso points out:

Workers' compensation systems have, historically, both reflected and
reproduced the conflicts inherent in the capital-labour relationship as it
is structured in capitalist societies. Because conflicts of interest over
the cost of labour power and the supply and control of the workforce
are endemic to capitalist economic systems, the issue of workers'
compensation, like that of occupational health and safety in general,

has inevitably been a source of debate, dissension and conflict
(Alcorso 1989:47).

More specifically, in a capitalist society there is no guarantee that the

operation of market forces will result in safe and healthy workplaces. Quite
the contrary. ln a society geared towards the maximisation of profit, workers'

health and safety are inevitably sacrificed in the interests of capitalist
profitability. As Max once put it, "Capital is reckless of the health or length of
life of the labourer, unless under compulsion from society" (Max 1867:257).
lndeed in Marx's time, even where society provided tþ 'compulsion', in the

form of Factory Acts, the failure to enforce the meagre provisions they
contained meant that the protection afforded working people was largely
illusory (lbid.: 264-281). The brutal consequences of this lack of, even the

most rudimentary, safety measures were painstakingly depicted by Engels in
his classic account of the atrocious working conditions characteristic of the
English factory system (Engels 1845: 158-189). Since then, of course,
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working conditions in the industrialised world, including workplace health and

safety, have improved tremendously. lt is still very much the case though that
workers have to contend with the appropriation of their health as a result of
the social relations embedded ín the capitalist production process. With the
growth of multinational capital and the increasing internationalisation of
production and exchange the appropriation of workers' health is now a world-

wide phenomenon, with conservative estimates placing the global burden of
work related injury and disease at a staggering 110 million cases a year,

including 800,000 deaths ( Kuosma et. al. 1999: 626-629)'

ln a capitalist society, therefore, Workers' compensation may be regarded as

the commodifìcation of work related injury - the price that employers pay for
the appropriation of workers' health. As Bale observes, workers'
compensation entitlements are a means by which, "Some of the lost labour
power" brought about by work related injury might be restored (Bale 1989:

1118). However, while the price of work related injury is, "bargained over like

other commodities in the marketplace" (James 1987: 62'63) its price is not
determined directly in the marketplace but through the auspices of the state.
The state decides which categories of workers are entitled to compensation,
the conditions of eligibility, the duration of entitlements as well as the types

and amounts of compensation available. ln practice, the price of work related
injury is keenly contested by the organised representatives of capital and

labour, with the class interests involved mediated by the state in a sometimes
straightforurard but often complex, and not infrequently contradictory, manner.

ln Australia, as elsewhere, there are numerous 'fault lines' along which this
contestation occurs. The most obvious source of conflict is where cuts in
compensation entitlements for workers or premium hikes for employers are

proposed. Thus, in what was described as the biggest demonstration in
South Australia since the Vietnam War, thousands of workers rallied in

February 1995 to protest the Brown Liberal government's proposed cuts to
workers' compensation entitlements. ln doing so they voted unanimously to
support a 'top-up' campaign aimed at making employers pay for any shortfalls
in compensation attributable to changes in the legislation (The Advertiser
1512195). Earlier in the campaign employer organisations, not surprisingly,
expressed full support for the government's proposals and claimed that the
proposed cuts, "would be the clearest signal to industry and potential

investors that this State is serious about doing business" (The Advertiser
714195). This was subsequently accompanied by warnings from a number of
large employers that unless the government's proposals were adopted

without amendment there could be an exodus of capita{ from South Australia
(The Adveftiser 1914195).

The South Australian situation was by no means unique. Similar conflicts
occurred in other jurisdictions, with those in New South Wales and Victoria
being the most conspicuous over the course of the late 1980s and early
1990s. ln New South Wales during 1987, in response to demands frorn
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employer groups, the Unsworth Labor government pushed through legislation
that reduced key entitlements for injured workers. Described by one Labor
MP as "disgraceful and a complete rejection of everythíng a Labor
Government is meant to stand for" (Sydney Morning Herald 2815187), the
Unsworth cuts resulted in trade unions embarking on a series of top-up
campaigns (Sydney Morning Herald 2015187). ln the aftermath of the
Victorian election in October 1992, the Australian Chamber of Manufacturers
called on the Kennett government to take immediate steps to bring the

average premium rate for the state's employers into "line with the New South
Wales situation as soon as possible" (The Age 19110192), a demand the
government was not slow to act on. For its part, the Victorian Trades Hall

Council vowed to launch top-up campaigns to counter any reduction in
workers' statutory entitlements (lbid.).

Claims disputation is another major fault line found in workers' compensation
arrangements. The early British legislation, on which Australian statutes were
based, was intended to, if not eliminate, at least reduce significantly the
adversarial nature of claims for compensation. However, given the conflicting
interests of employers, workers and insurers, disputation continued as a
central feature of the system and was often intensified by the imprecision of
key principles underpinning the legislation. lt was also exacerbated by the
increasing medico-legalisation of the Workers' compensation process, a

development in which:

Class conflict over the value of work injuries was medicalized as it
became played out in individual cases within a determinate legal
context creating the terms of the medical inquiry, regulating the role of
physicians, and setting the parameters of the process of turning
medical judgments into money and medical care (Bale 1989: 1 1 19)'

Disputes over claims assume many forms but can be categorised into two
broad areas, those that involve liability and those concerning quantum. ln the
decade preceding the major workers' compensation reforms of the 1980s
complaints over delays occasioned by disputes, and the concomitant financial
hardship imposed on workers, gathered momentum. ln Victoria disputed
claims increased dramatically between 1974 and 1981, with the result that
20% of all claims involving serious injury were contested (Friend 1983, 110).

ln South Australia, the Byrne Committee found that disputed claims rose by
3OO% between 1972 and 1979 (Byrne 1980: 22). Since delays from the

commencement of disputes to hearings before the compensation tribunals
were often protracted, workers could be placed under,tremendous financial
pressure to discontinue their claims or, where lump sum payments were
involved, to settle for much lesser amounts. Needless to say, the deleterious
effects of protracted claims disputation on the health, and social legitimacy of,

injured workers can often be quite profound (Lippel 1999: 523-531).

The role of insurance companies in using delaying tactics also attracted much
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criticism. As expressed by one commentator

The advantages to insurance companies of disputing claims are

obvious. Firstly, no money need be paid out until the hearing, usually
a period of least two years. Secondly, the large number of disputed
claims clog the workers' compensation system, resultíng in ever
lengthening delays before a hearing is given. Finally, after a year or
two without payments, the worker, who is usually in a desperate
financial position, is more likely to accept a lower settlement (Friend

1983, 1 10).

Disputed claims and the attendant delays in payment of compensation to

injured workers were by no means confined to Australia. They were also

endemic, for example, in United States workers' compensation schemes and

figured prominently in the Burton report which, commissioned in 1970,
presented its findings to the President and Congress in 1972 (National

Commission on State Workmen's Compensation Laws 1972: 107). lt is also

worth noting that disputation over compensation claims was one of the major

factors behind the British decision in 1946 to incorporate workers'

compensation into its social security system (Beveridge 1942:36)-

ln Australia, the mounting concern with claims disputation generated

increased demands during the 1970s and early 1980s for an overhaul of
dispute resolution systems. Major changes were introduced in the mid 1980s

initially in Victoria and South Australia, and subsequently during the course of
the following decade in most other parts of Australia. However, despite the

improvements which have occurred in many jurisdictions, the opposing
interests of employers, workers and insurers have meant that disputation
remains as an integral part of workers' compensation systems and continues
to attract criticism from trade unions, women's organisations and regulatory
agencies (Australian Council of Trade Uníons 1993a: 24-25, Working
Women's Centre 1994:6, Office of the Employee Ombudsman 1997:14).

The interface between workers' compensation schemes and the social

security system is a further focal point of contestation between capital and

labour, with the major issues at stake being whether the social security
system, and hence taxpayers, should assume some responsibility for costs

associated with work related injury and, if so, to what extent. The policy

differences associated with these boundary issues takes on an even greater

significance by virtue of the fact that social security payments are generally

lower than compensation payments, and in some jurisdictions substantially
so.

Historically, compensatíon paid by Australian schemes, in the form of weekly
payments, has been restricted either by monetary, or time, limits. Schemes
that operate in this way may be described as having a 'closed liability'
structure. Although this began to change in some jurisdictions from the mid
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compensation (Purse 1996: 114-115), it remains the case that there are quite

definite, indeed arbitrary, limits on the amount of compensation available to

injured workers. For most workers this does not matter, of course, because

they are back at work within a few weeks or months of their injury, but for

those with more serious injuries involving extended periods off work,

however, it is a different matter. Once the payment limits have been reached

injured workers have had to transfer, if eligible, to the social security system

or fend for themselves. Although the number of workers directly affected is
relatively small they account for the bulk of scheme costs - in insurance

industry parlance these workers constitute the 'long tail'. The practical effect

of this arrangement has been that much of the cost for work related injury has

been transferred from employers to injured workers and the social security

system. This is of significant financial advantage to employer interests and

consequently has been a policy position very strongly endorsed by employer
organisations (Victorian Employers' Chamber of Commerce lndustry 1991:

33, Metal Trades lndustry Association of Australia 1993: 16). Trade unions,

by contrast, frequently argue that, "The major objective of workers
compensation should be to protect workers from loss of income associated
with work related injury or disease" (Australian Council of Trade Unions
1993a: 41 ) and that weekly payments, "should continue while ever the person

is unable to return to work (lbid.: 42).

Since workers' compensation is mainly the responsibility of state and territory
governments while social security is primarily the preserve of the federal
government, contestation between labour and capital in this area is it also

affected by conflicting intergovernmental interests as well. This has meant

that there has been, a near irresistible, temptation for state and territory
governments to structure there compensation schemes in a manner that
facilitates the transfer of work related injury costs to the federal government.

ln its 1993 submission to the lndustry Commission inquiry this was

highlighted by the ACTU, where the peak union body maintained that:

State Governments have viewed workers compensation as a tool for
levering the economy rather than a system for dealing with workplace
injury. As a result we have seen a cynical manipulation of premiums to
"attract industry" often to the detriment of workers, who have suffered
reduced benefits, and the Australian taxpayers who have picked up the

costs via the Social Security system (Australian Council of Trade
Unions 1993b: 2).

Not surprisingly, given that this inquiry had been esþblished by the then

federal Labor government in response, in part, to cost shifting by the states

and territories the Commission condemned the various cost shifting practices

employed as'invidious' competition (lndustry Commission 1994:xxxi).
Moreover, in an unprecedented move, it recommended that, in the absence
of genuine reform, the federal government, "should estímate the net extent of
cost shifting to the social security system and explore mechanisms to pass
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the costs back to the Statesfferritories" (lbid.: 173). The failure by

successive federal governments to act on this recommendation, however,

has meant that the social security system has retained its status as a de facto
workers' compensation scheme where state and territory governments are

able to off load injured workers and, to a significant degree, the attendant
costs associated with their injuries.

Worker entitlements, employer premiums, claims contestation and the

appropriate boundaries between workers' compensation schemes and the

social security system are by no means the only fault lines upon which

contestation between the representatives of capital and labour take place.

There are many others. Eligibility criteria for compensation, scheme
governance, the role of the private sector versus that of the public sector in
the underwriting of workers' compensation arrangements, rehabilitation and

the return to work process are among the multiplicity of issues which are the
subject of class struggle between employers and workers. Having said this, it
is also important to recognise that there are issues, and occasions, where
negotiated settlements can be, and are, reached between the two sides. This
is always more likely when the issues involved are perceived as not being

central to their material interests. lt also needs to be appreciated that policy

differences often exist within the ranks of employers and workers over
parlicular issues as well as between them. ln dealing with questions of policy

formation and the articulation of class interests it is, therefore, necessary to

accord particular attention to the concrete circumstances involved.
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CHAPTER 1O WORKERS' COMPENSATION POLICY: CLASS

STRUGGLE AND PUNGTUATED EQUILIBRIUM

10.1 lntroduction

This thesis has provided an analysis of a number of the fault lines that have

been at the centre of workers' compensation policy in Australia during the last

three decades. lt has highlighted the inherently conflictual nature of workers'
compensation policy and mapped the contours along which the swings in

these policy fault lines have taken place.

ln this final Chapter a broader analytical framework is developed which

contextualises these swings in the policy pendulum. More particularly, a four-
stage periodisation of Australian workers' compensation policy, based on the

concept of punctuated equilibrium, is presented. ln the process, it is also

shown that the application of punctuated equilibrium analysis is mediated by

the federalist nature of the Australian state. Within this framework, it is
emphasised that the nodal points of policy development in the workers'
compensation arena correspond with heightened levels of contestation
between employers and organised labour.

The period from 1970 to 1996 is one such nodal point. During these years,

workers' compensation policy in Australia was the subject of unprecedented
conflict and change. The principal focus of this increased contestation
concerned the distribution of costs for work related injury. This source of
conflict is explored through an examination of major changes in the design of
workers' compensation schemes that occurred during this tumultuous period.

It is demonstrated that while the policy pendulum began to favour workers
during the 1970s and much of the 1980s, it swung decisively in favour of
employers from the latter part of the 1980s through to the mid 1990s and

resulted in a substantial degree of cost shifting for work related injury from
employers to injured workers and the federal social security system.

ln the concluding section of the Chapter, it is suggested that a punctuated

equilibrium based analysis is likely to prove fruitful in discerning the trajectory
of workers' compensation policy elsewhere, including North America and

Europe. lt is further argued that punctuated equilibrium may also be able to

be applied to other aspects of industrial relations as well as other policy

domains, further afield, characterised by non-linear development.

10.2 The Periodisation of Workers' Gompensation in4Australia

Due to its historically episodic nature, public policy on compensation for work
related injury in Australia can be conceptualised in terms of punctuated

equilibrium. As pointed out in Chapter 7, the theory of punctuated equilibrium
presented a radically new theory of evolution. ln doing so, it challenged the
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then prevailing of "phyletic gradualism" (Eldredge and Gould 1972:97) which

viewed speciation as an incremental and essentially linear process. By

contrast, punctuated equilibrium emphasised the, now widely accepted, view

that speciation is a relatively rapid but infrequent phenomenon (lbid.: 84)' As

applied to workers' compensation, the theory implies that workers'

compensation policy and its legislative enactment can be characterised as a
process in which sporadic bursts of intense activity resulting in dramatic

ruptures with the status quo are interspersed with longer periods of

incremental change. Arising from this, it is possible to sketch a four-stage
periodisation of workers' compensation policy in Australia.

During the first stage, which covered the period of white settlement to 1900,

access to compensation for work related injury was confined essentially to

common law remedies. Due to the pernicious influence of the 'unholy trinity'

defences available to employers though, workers found themselves trapped

in a Catch 22 dilemma. At common law a worker could obtain compensation

if negligence was proven, but the law was judicially constructed so as to
prevenitnis. The advent of employer liability laws during the 1880s did not

materially change this predicament.

By contrast the years from 1900 through to the mid 1920s were a period of
piofound, and comparatively rapid, change. lt was during this second stage

of development that state and federal governments introduced workers'

compensation laws across the nation. No-fault liability replaced tort liability

as Australian society's preferred means of dealing with the socio-economic
consequences of work related injury. This epochal shift to no-fault liability

remained aS the centrepiece of workers' compensation arrangements
throughout the rest of the 20th century and beyond.

By the mid 1920s the basic architecture of scheme design that would

dóminate workers' compensation arrangements for much of the century had

been put in place. Throughout this third stage, which persisted to the 1970s,

and longer in some jurisdictions, change in the workers' compensation arena

was inciemental, often imperceptibly so. lmportant changes occurred but did

so only slowly. Eligibility for compensation is a prime example of this

incremãntalist approach'to policy development. For more than four decades

access to compensation had been contingent on the injury'arising out of and

during the course of employment'. ln 1946 a new and less onerous approach

was ãdopted, initially in Victoria. Under the new definition eligibility became

subject to the injury 'arising out of or during the course of employment'

(Victorian Parliament 1946: No. 5128, s.3). Thisnreplacement of the

conjunctive by the disjunctive subsequently spread from Victoria to all other

Australian jurisdictions except Tasmania.

The fourth stage in the trajectory of workers' compensation arrangements in

Australia covered the years from about 1970 through to the mid 1990s' The

most distinctive feature during thís period was the pervasiveness of change.
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Although subject to substantial variation between the ten jurisdictions, both in

relation to its extent and pace, the process of change itself was

unprecedented. The type and level of compensation payments, undenvriting

arr€¡ngements and the role of the private insurance industry, the resolution of

dispu[ed claims, the purpose and structure of premiums, vocational

rehabilitation and return to work strategies, scheme governance, and the

function of workplace health and safety within the workers' compensation

context were all major policy issues that unden¡vent fundamental review and,

often dramatic, metamorphosis during the course of this 26 year period.

lncreasingly during this period, the central issue was the rising cost of
workers' compensation insurance and the concomitant struggles between

employers and organised labour over who should pay.

The only comparable period of change to that of the decades between 1970

and 1996 was that centred on the early years of the 20th century' These two

stages constitute the nodal points of workers' compensation policy

development in Australia. There were, however, at least two aspects that

differentiated the changes which occurred towards the end of the century

from those at its outset.

The first was the sheer scope of change. While the new workers'

compensation laws introduced around the turn of the 20th century were

obviously fundamental in nature they were still quite limited in their

application. This was reflected, for instance, in the initially restricted

coverage and the low level of compensation provided, not to mention the

absencè of any linkages with workplace health and safety and vocational

rehabilitation. The real significance of the early statutes was their emphasis

on no-fault liability which ushered in a new paradigm of compensation for

work related injury. ln doing so, the skeletal outlines of a system that

facilitated later developments was firmly established. By contrast, the

changes which occurred from the 1970s onwards had a much more holistic

flavour and included many innovations intended to overcome scheme design

rigidities that had accumulated as a result of structural stagnation over many

decades.

The other clear difference was the direction of change' Following the

adoption of workers' compensation legislation in the early decades of the

ceniury subsequent developments were generally geared towards

improvements, albeit modest, for injured workers. This was facilitated by the

emergence of an increasingly organised labour movemqnt and the ascension

to office of Labor governments. The extension oT coverage and the

introduction of new categories of compensation, such as lump Some

payments for loss of body parts, were examples of this upward trend.

ln the period from 1970 to 1996, however, the barometer of .change

seesawed first one way then the other. Again, there were significant

differences between the jurisdictions but from 1970 through to the latter part
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of the 1980s the underlying trend was towards improvements in payments

and associated conditions for injured workers. lt was during this period that a

number of schemes increased the level of weekly compensation to 100% of

average weekly earnings, and subsequently introduced 'pensions' - in the

form of ongoing weekly payments - for seriously injured workers. lt was also

during theèe years that reforms concerning vocational rehabilitation and

claims dispute resolution mechanisms first came into operation.

It is worth stressing though, that these latter reforms contained measures

specifically designed to benefit employers. This was especially evident in

Victoria añd South Australia. As a result, the upward cost spiral was brought

to a halt, at least temPorarilY.

However, as the 1980s drewto a close, there was, in many jurisdictions, an

escalation in attacks by employers on workers' entitlements as renewed cost
pressures led to increased premiums. This development heralded a winding

back of many of the gains made by the labour movement. This was most

evident in New South Wales and Victoria but spread to schemes in other

states during the course of the 1990s. Reductions in weekly payments along

with the widespread adoption of step-down provisions, the abolition or

restriction of access to common law by injured workers for employer

negligence and the tightening of eligibility for compensation were among the

legistative measures adopted by state and territory governments. Needless to

say, these cuts delivered lower premium rates for employers.

10.3 Gapital, Labour and Workers'Compensation Costs

The four-stage periodisation of workers' compensation arrangements in

Australia coriesponds with fluctuations in the intensity of the struggles

between employers and the labour movement concerning the distribution of

costs for work rated injury, as reflected by the extent to which these costs

were covered by workers' compensation statutes.

ln the pre 1900 period the costs of work related injury were borne

overwheimingly, if not exclusively, by workers and their families. For much of
this period the industrial working class was in a nascent stage of

development, was inadequately organised and without an independent
political voice. Consequently, it was unable to successfully challenge the

power and hegemony of the propertied classes in relation to compensation
iorwork related injury. However, during the 1880s and^the 1890s this began

to change. The growth of industry began to swell the ranks of the industrial

and rurãl proletariat. ln doing so it gave rise to increased demands not only

for industrial reforms but also for parliamentary representation and a program

of legislative reforms. The emergence of the Australian Labor Party during

the 1-890s was a direct expression of these demands (Patmore 1991: 74-82).

And even though the initial Australian workers' compensation laws were, as

was the case in the UK, enacted by non-Labor governments it was against
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the background of a burgeoning working class and the growth of the Labor

Party that this epochal development took place'

The advent of workers'compensation legislation during the following 25 years

or so constituted a recognition, even if begrudgingly bestowed, that the

capitalist class should bear responsibility for a portion of the costs associated

wiih work related injury. Although the initial statutes confined eligibility to

workers engaged in 'dangerous' employment, coverage was subsequently

extended and additional types of compensation, such as lump sum payments

for loss of body pads, were introduced by incoming Labor governments' As

can be appreciated, these developments had the effect of increasing the cost

of workers' compensation insurance for employers. Nevertheless, the

premiums required to be paid by employers Were, on average, quite low-

During the succeeding period, from the latter half of the 1920s through to the

1g70;, the distribution of costs for work related injury continued to favour

employers. The onset of the Great Depression in 1929 and the mass

unemployment that was such a salient feature of the 1930s had a

devastatíng effect on organised labour and its capacity to bargain on behalf

of working people. Following World War ll, the adoption of Keynesian

demand management techniques restored prosperity and ushered in a period

of near full employment. However, despite these otherwise favourable

circumstances, the prevalence of conservative governments both at a federal

and, more parlicularly, state level acted as a brake on workers'compensation
reform. ln Victoria, South Australia and Queensland, for example' reform

was stifled by conservative governments that held office for extended periods

ranging from a quarter to a third of a century. Even in traditional Labor

states, like New South Wales and Western Australia, conseryative

governments held sway for more than a decade during the boom times of this

[eriod. The overall effect of these political and economic factors meant that

ieforms which did occur during these decades where essentially piecemeal.

It was hardly surprising, therefore, that although workers' compensation

premiums inðreased somewhat their impact was still of limited economic

significance. As late as 1970, the amount paid by employers in premiums

aðcounted for less than 1% of Australia's total wage and salary bill (Advisory

Committee on Prices and lncomes 1986: 49)'

By contrast, the period from 1970 to the mid 1990s was one of increased

cost pressures accompanied by an intensification in the struggle between

emplòyers and organised labour over the apportionmçnt of cos-ts for work

reläteá injury. lnitiálly the focus was on improving comi'ensation for workers,

but subsequently shifted to a preoccupation with the level of premiums paid

by employers. This period can be viewed as being comprised of two waves,

*itn tfr" first, roughly, encompassing the years from 1970 through to the mid

1g3gs, while the second covered the latter part of the 1980s through to the

mid 1gggs. Since workers' compensation laws have traditionally been viewed

as 'remedial' in nature; that is legislation intended to be of benefit to injured
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workers, it makes sense to describe the first wave as one of ongoing reform

and the latter wave as one of counter-reform

10.4 The Reform Years

At this point, it should be emphasised that differences in the intensity of cost

pressui"t meant that the trajectory and timing of these waves varied

äonsiderably from one jurisdiction to the next. At the same time as the lot of

injured worúers improved in some states, that of their counterparts in other

pártr of the country stagnated. Thus, the boundaries between these

successive waves were not hard and fast, but rather the product of the

struggle between capital and labour as refracted by the prism of Australian

federalism. Notwithstanding this, the overall national trend was quite clear -

an initial wave in which the costs of work related injury were, certainly in the

first instance, increasingly borne by employers, followed by one in which

costs were shifted back on to workers. ln this context, the situation in the

states and territories may best be viewed as a series of variations around the

mean trend of develoPment.

During the first wave, the increase in workers' workers compensation

payménts corresponded initially with the increase in working-class militancy

àrring the late 1g60s and 1970s. Fuelled by changing social attitudes and a

tight lãbour market, this militancy was reflected in the dramatic Australia-wide

increase ín the number of working days lost due to industrial action. lt was

also mirrored in the wages share of national income that surged from 56% in

1968 to 64% by 197a (Bell 1997: 90-93). The push by organised labour for

more adequate compensation payments for injured workers was given added

impetus by the election of Labor governments in South Australia, Western

Australia and Tasmania. But even in states, most notably Victoria, where

conservative governments held sway more militant unions were able to obtain

improved compensation. This was achieved through 'top-up' campaigns that

auþrnented compensation payments available by statute through direct

nelotiations with employers. ln the metal trades and vehicle industries, for

exãmple, workers, under their industrial awards, could be paid the equivalent

of theìr average weekly earnings for 52 weeks in the event of injury (Advisory

Committee on Prices and lncomes 1986: 10).

Whereas in 1970 total compensation payments were a paltry 0.8% of the

national wages and salary bill, by 1984 the figure had escalated dramatically

to 23% (lbad.: 49). The increase in payments to injqed workers.were an

important, but not the only, factor that gave rise to this cost spiral' Major

structural problems associated with scheme design also contributed to

increased costs. Among these were the absence of linkages between

workers' compensation arrangements, occupational health and safety and

vocational rehabilitation, widespread premium evasion and serious market

failure problems arising from the private undenruriting of workers'

compensation insurance. Subsequent reforms aimed at tackling these cost
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pressLlres, during the 1980s, gave rise to the modernisation of workers'

compensation arrangements Australia. ln the process further opportunities

for improving the position of injured workers emerged. Before outlining these

improvements, further consideration of the structural problems involved is

warranted.

The failure of workers' compensation schemes to target improvements in

occupational health and safety was an obvious impediment to reform and

lower costs. lndeed, Australian schemes generally did not even perceive

occupational health and safety as part of their core business. Thus, during

the early 1980s it was still possible for Committees of lnquiry appointed by

state governments to highlight rudimentary shortcomings such as the

inadequate level of data on the incidence of work related injury. As the

Cooney Committee complained in its report to the Victorian government, "The

Victorian workers' compensation system itself is unable to produce

statistically credible data concerning the extent and nature of industrial

injuries" (Cooney 1984: 3.2.3). The issue of inadequate occupational health

and safety was, of course, not confined to the failure of workers'

compensation authorities to capture the relevant data. The level of sanctions
for breachês of health and safety legislation was also a serious problem.

This was, once again, illustrated by the Victorian situation, where as late as

1982 the average fine upon conviction was a miniscule $285 (lbid.: 3.3'3).
The lack of focus concerning the prevention of work related injuries inevitably
meant that opportunities for reducing front end workers' compensation costs

simply slipped beneath the radar of both policy-makers and administrators.

Similar remarks apply to vocational rehabilitation, although in this case the

costs to be saved were to be found at the back, rather than the front, end of
the system. The lack of interest evinced by governments and workers'

compensation schemes in Australia was epitomised by a prominent judge in

his 1970 report for the New South Wales government, in which he noted that,

"There have been 33 amendments to the Act since 1926 br-lt none contained

any reference to the matter of the rehabilitation, as distinct from monetary

compensation, of workers" (Conybeare 1970:2). As pointed out in Chapter
9, the financial import of effective vocational rehabilitation is that it enables

significant reductions in the average duration of workers' claíms and, hence,

lower scheme costs. The failure to adopt rehabilitation measures to assist

workers return to work can be seen as a major structural fault that cut across

al I Australia n workers' com pensation schemes.

Premium evasion by employers was another source of pressure on workers'

compensation costs. The inexorable result of widespread premium evasion

was that employers who paid their premiums in full were disadvantaged, both

in terms of scheme financing equity as well as in the broader competitive
Sense. There were various means by which employers evaded premiums.

The failure to insure their: workers was one key mechanism by which this

occurred. Understating the level of earnings actually paid to workers was
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another. The full extent to which premium evasion occurred during the 1970s

and early 1980s is not known. However, on the basis of New South Wales

and Victorian data it appears to have been pervasive with the result that

average premium rates were considerably higher than what would othen¡vise

have been the case. ln Victoria, the Cooney lnquiry found in 1981/82 that the

level of workers' earnings declared by employers, for workers' compensation
purposes, was "up to 100% below estimated total earnings" (Cooney 1984:

ìS.g). Across the border, in two New South Wales industries investigated

during the early 1980s - abattoirs and sawmills - it was found that premium

rates were, respectiv ely, 79o/o and 42% higher than they should have been as

a consequence of evasion strategies adopted by employers in these

industries (NSW Premier's Deparlment 1986: 49).

Administrative charges and premium setting practices adopted by private

insurers were also a source of cost increases. A high level of administrative
costs had long been a feature of the private undenvriting of workers'

compensation lnsurance in Australia. ln the late 1920s, for instance, the

federal Treasurer reported that these costs amounted to 34'5% of every

premium dollar (Commonwealth Parliamentary Debates 221811929: 230). By

ifre t970s, it was apparent that not much had changed' The Woodhouse

Committee, referring to New South Wales position, found that administrative
costs were in the order of 30% of premiums, a situation it described as

"unacceptable extravagance" (Woodhou se 197 4: 1 1).

The high level of transaction costs associated with private underwriting also

attracted considerable attention from subsequent state government based

Committees of lnquiries. ln the Harris Report, presented to the Victorian

government in 1 977, the high administration costs of workers' compensation
úr"s 

"n 
important reason underpinning the Report's recommendation, duly

ignored by the conservative Bolte government, that private insurers be

replaced by a centralised government fund (Harris 1977: 42)' The Byrne

Committee in South Australia, having noted that centralised government

schemes, such as Queensland's, Were much cheaper to administer than

those operated by the private insurance industry, reached the same

conclusion as Judge Harris (Byrne 1980: 41). High administrative costs were

also evident in the other states where workers' compensation arrangements

were managed by private insurers (Advisory Committee on Prices and

lncomes '1990: 51, 58). High administrative costs highlighted the inefficiency

of private undenruriting arrangements. While this had been tolerated when

overall scheme costs were low, it was a different mqtter altogether when

costs were escalating rapidly, aswas the case during the 1970s and the early

1 980s.

A related issue was the manner in which premium rates were set by the

private insurance industry. Competitive pressures among insurers for
increased market share during this period generated a cyclical pattern of
discounted premiums subsequently followed by unnecessarily excessive
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increases. Premium discounting averaging 20% was not uncommon

(Sackville 1984: 133). ln New South Wales the impact of discounting in the

early 1980s was summarised as follows:

Substantial and unrealistic discounting by insurers vying for market

dominance created a volatile commercial environment. This not only

threatened the ability of the insurance industry to meet the cost of

claims, but also discriminated between employers in similar industries,

whose premiums varied and took no account of work injury experience
(NSW Premier's Department 1986: 71).

As with the high level of administrative costs, the workers' compensation
price wars waged by private insurers were the source of much criticism

(Byrne 1980: 96, Cooney 1984:6.10). Discounting by insurers gave rise not

only to a separation of the nexus between risk and premiums but also to an

under-provisioning of reserves (Cooney 1984: 6.12). ln the case of 'long tail'

forms of insurance, Such as workers' compensation, any failure by private

insurers to adequately provide for reseryes to pay outstanding claims
liabilities as they become due can be financially disastrous. The net result of
this largely unconstrained competition between insurance companies was a

shakeout in the industry which inevitably resulted in a number of insurers

being forced into liquidation.

Excessive administrative costs and the volatility created by discounting
created a crisis of confidence in the public perception of private insurers. As

a result, private sector unden¡vriting emerged as a key issue in the reform

process thattook place during the mid 1980s. ln Victoria and South Australia

incoming Labor governments took the opportunity of dispensing with private

undenvriting arrangements, although in Víctoria some insurers were retained

as claims agents. Following the example of Queensland, which had adopted

public underwriting of workers' compensation as early as 1916, the Victorian

and South Austraiian governments in 1985 and 1986, respectively, enacted

legislation to establish publicly owned and managed monopoly schemes.
Tñ¡s was followed in 1989 at the federal level with the establishment of the

pu blicly underwritten Comcare scheme.

ln New South W_ales, the Labor government also felt compelled to adopt
public underwriting and did so, as part of the major overhaul of the state's

workers' compensation legislation in 1987. Being of a more conservative

bent, however, it took measures to ensure that private jnsurers continued to

play a crucial and well remunerated, albeit more regulated, role in the

administration of claims and the collection of premiums. Somewhat ironically,

this gave rise to accusations by the Liberal leader of the Opposition to the

effect that the insurance companies had "been well looked after" by Labor
(New South Wales Parliamentary Debates 261511987: 12458)'

The replacement of private with public unden¡vriting arrangements in Victoria
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and South Australia was presented as a pivotal component of the workers'

compensation packages introduced by their reform minded Labor

governments. The catch-cry was that the reform packages would enable

employers to enjoy lower premiums and greater stability while workers,

particularly the more seriously injured, would benefit through better

entitlement regimes. The rationale for the these win-win scenarios was

twofold. Firstly, the shift to public underwriting of workers' compensation
insurance would bring about an immediate reduction in schemes costs as a
result of lower transaction costs. Secondly it would facilitate subsequent
structural cost reductions through the integration of workers' compensation
arrangements with long overdue reforms involving vocational rehabilitation
and workplace health and safetY.

ln Victoria and South Australia, the shift from private to public unden¡rriting of
workers' compensation insurance also illustrated how the conflict between

employers and organised labour could be partially displaced by that between
private insurers and the other two parties. The triangular nature of the

conflicting interests involved meant that a political space emerged which

enabled astute reformist Labor governments to redefine the workers'

compensation policy agenda. While the scope for reformist Labor
governments to take advantage of this triangulation of competing interests

õhould not be overstated, their ability to play off the interests of employers
and workers against those of private insurers made it possible to push

through reforms that would not othenruise have occurred. This was largely

achieved through appealing to the material interests of employers and

organised labour and by drawing attention to the high-cost, increasingly
sclerotic, inefficient and unjust nature of the workers' compensation systems

they had inherited. Within this discourse, the role of private insurers, which

hitherto had largely been regarded as part of the natural order of things, was

increasingly seen as an obstacle to workers' compensation reform. The level

of dissatisfaction within both the business community and organised labour
towards the private insurance industry facilitated the development of an

alliance, albeit quite fragile, that enabled their interests to be advanced at the

expense of the insurers.

ln the case of employers, there was very considerable animosity, particularly

among small employers who lacked the bargaining clout of big business,

towards private insurers as a result of steep premium hikes during the 1970s

and 1g80s. This animosity was sufficiently widespread to enable the Labor

governments to make considerable inroads into the ifleological opposition
within the business community concerning any extension of the public sector
into what was considered a traditional bastion of free enterprise. This

development was also facilitated by the collapse of several insurers, notably
Palmdale lnsurance and Northumberland lnsurance, during the late 1970s

and early 1980s which further undermined the standing of the private

insurance industry.
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For workers and trade unions, private insurers were often perceived as the

main antagonists and beneficiaries of the adversarial system which had come

to dominate disputes over contested workers' compensation claims. The

escalation of disputed claims in the 1970s and early 1980s was viewed as a

classic example of how workers' entitlements could be subordinated to the

economic needs of insurers (Byrne 1980: 22, Cooney 1984:8.11). ln its
report, the Cooney Committee noted that "Some insurers prefer to deny

liability and stay settlement in order to gain extended use of funds for
investment" (lbid.: 1.5). ln South Australia a similar view was expressed by

the Byrne Committee (Byrne 1980: 24). lnevitably, increased levels of
disputation were accompanied by increased delays in the payment of
compensation and a concomitant growth in scheme transaction costs. The

extent of delays in the payment of claims to injured workers was very

substantial. ln Victoria the average delay associated with a contested claim

was 24 months in 1982 (Cooney 1984:8.1 1 ). Needless to say, delays of this

magnitude often imposed severe financial burdens on injured workers and

their families, reducing many to a hand-to-mouth existence. While it would

be wrong to conclude that all delays with contested claims were due to
private insurers there is little doubt that commercial imperatives frequently
played a paramount role in the assessment of workers' claims for
compensation. lt was hardly surprising, therefore, that the adoption of public

unden¡¡riting arrangements was strongly supported by the labour movement
as a matter of principle.

The state Labor governments in both Victoria and South Australia were, of
course, careful to ensure that the reforms, which were introduced, were

couched in business friendly terms. More particularly, workers' compensation
reform was presented by both governments as an important contribution to

the economic development of their respective states. ln Victoria the Cain

government maintained that its WorkCare reforms would "result in a

significant improvement in the competitive position of Victorian firms in a
national and international context and should lead to a substantial increase in
business investment in this State" (Victorian Government 1984: 1)' The

official discourse in South Australia was virtually identical. ln the course of
the parliamentary debates concerning workers' compensation reform, the

Minister responsible for carriage of the reform legislation emphasised that the

government's package would substantially "improve the competitive position

of South Australian industry" (South Australian Parliamentary Debates

121211986: 87).

The major financial benefit to the labour tou"t"ni arising from these

reforms was the adoption of an open liability model in relation to weekly
payments. This meant that workers unable to resume employment following

serious injury were no longer subjected to the arbitrary termination of their
payments once a prescribed monetary level of compensation was reached.
ln effect, this heralded the provision of a pension-based system for the more
seriously injured, and did so on the basis of a relatively high level of weekly
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payments. Other significant benefits included the greater emphasis on

workplace health and safety, the introduction of vocational rehabilitation and

the advent of fairer and more effective mechanisms for dealing with disputed

claims.

For business, the immediate impact of the Victorian and South Australian

reforms was a significant reduction in premiums. ln Victoria employers paid

premiums of $760.8 million in 1983/84 (Victorian Accident Compensation

Gommission 1986: 62). By the end of June 1986 the amount of premiums

paid under the ambitious new WorkCare scheme had fallen lo $478.2 million,

a decline of 37% (lbid.: 48). Though not as spectacular, premiums also

tumbled in South Australia by, on average, a respectable 17% following the

introduction of the new scheme in 1987 (South Australian WorkCover

Corporation 1988: 20). ln the case of Victoria though, the fall in premiums

was accentuated by a commitment from the Cain government that the

average premium rate would be maintained at 24% for the first five years of
the new scheme (Victorian Accident Compensation Commission 1986: 33).

This capping of average premium rates in Victoria contrasted with the South

Australian developments where a more realistic approach was adopted to
premium setting. ln the first year of that scheme's operation the average
premium rate was set at 3.0% (South Australian WorkCover Corporation

1988: 20).

ln other jurisdictions changes in workers' compensation arrangements were

nowhere near as comprehensive as those which occurred in Victoria and

South Australia. Reform, where it occurred, was far more piecemeal. This,

however, should not obscure the fact that improvements in compensation
payments were a primary determinant of workers' compensation policy during

the 1970s and 1980s.

Weekly payments, as discussed in Chapter 7, were increased to the level of
average weekly earnings in Tasmania and award rates in Western Australia

at theìtart of the 1970s. The maximum amount of weekly payments payable

also increased, a development which was of distinct benefit to more seriously

injured workers since it extended the period for which they remained eligible

fol compensation. The increase in the maximum amount of weekly payments

was particularly evident during the '1970s. ln Western Australia the maximum

rose from $11,777 in 1971 to $48,027 by 1980 (Department of Labour and

National Service 1971 15-16, Department of Social Security 1981 : 37-38)' ln

Tasmania it increased to $36,153 from $13,348, wfiile in Queensland it
increased from $1 2,250 to $29,080 over the same peiiod (lb¡d.). Although

not as high as those that occurred in Western Australia, other jurisdictions

also experienced substantial increases in the maximum amount of weekly
payments during this period (lbid.). Even allowing for the inflationary flavour
of 

-the 
times, these increases constituted a significant improvement for

working people in Australia unfortunate enough to have suffered serious work
related injuries.
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Growth in other categories of compensation payments also contributed to a

shifting of the cost burden from injured workers to employers. Following its

election in 1976, for example, the Wran Labor government proceeded to

introduce legislation into the New South Wales parliament which sought to

increase payments for work related fatalities and lump sum payments for

scheduled injuries. This was in addition to increases in weekly payments

(New South Wales Parliamentary Debates 1/12177: 10775). Earlier in the

same year it had moved to make it easier for workers to sue employers at

commón law (New South Wales Parliamentary Debates 213177: 4687).

Further increases in weekly payments, lump sum payments for scheduled

injuries and fatality payments were set in train during 1980 (New South

Wales Parliamentary Debates 25111 lB0: 3421).

The upward trend in workers' compensation payments continued through to

the mid 1g80s. lndeed, in some jurisdictions, notably Queensland, increases

in workers' entitlements continued into the new decade. ln an overhaul of the

state's legislation in 1990, the Goss Labor government increased death

payments, increased lump sum payments for some scheduled injuries and

i¡ttéO tne maximum amount of compensation available by 20% to $67,000
(Queensland Parliamentary Debates 8111190: 4733). At the same time, the

period in which weekly payments were payable at the award rate was raised

from 26 to 39 weeks (lbid.). Though significant, these increases were

essentially an exercise in catch-up with other states. Under successive

conservative governments, compensation payments in Queensland, aS a
percentage of payroll, were the lowest in the country. When the Goss
government came into office in 1989, the average premium rate for the

financial year was a mere 1.4% (Workers' Compensation Board of
Queensland 1990: 2). By contrast, the corresponding rates in New South

Wales and Victoria were 2.24o/o and 3.3% (New South Wales WorkCover
Authority 1991: 22,Victodan Accident Compensation Commission 1990: 2)'

Agairrst this background, the increased payments available for injured

wórkers were viewed as affordable since they did not encroach, in any

significant way, upon the 'competitive' position of the state's average

premium level.

10.5 From Reform to Gounter'Reform

The commencement of the counter-reform process can be dated to the

enactment of sweeping changes to the New South Walqs scheme initiated by

the Unsworth Labor government in 1987, The new legislation was presented

as the most significant and far-reaching set of changes to the New South

Wales scheme since the pioneering reforms introduced by the Lang

government in 1926 (New South Wales Parliamentary Debates 1415187:

IZZOS¡ . ln contrast to the Lang legislation, the new Act brought in by

Unsworth was unequivocally intended for the benefit of the state's employers.

This was achieved by major reductions in workers' entitlements. As
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discussed in Chapter 7, the cutbacks involved a drastic reduction in the

duration of weekly payments for partially incapacitated workers, to no more

than 34 weeks, and the abolition of the common law right of injured workers

to initiate negligence claims against their employers'

The government decided to take this course of action in response to

escalãting premium costs which between 1980 and 1985 increased by 140%,

and by 1987 had resulted in an average premium rate of 3.8%' ln adopting

this legislative strategy, it subscribed to the view expressed by employer

groups, such aS the Metal Trades lndustry Association, that workers'

õompensation costs were having the effect of "driving investment away from

New South Wales to other States" (lbid.), though it did not produce any

evidence to support this claim. For its part, the Liberal opposition argued that

the cuts did not go far enough (New South Wales Parliamentary Debates

2615187 12463).

As a sop to the trade union movement, the government doubled the penalties

for breaches of the state's Occupational Health and Safety Act and

introduced amendments to allow unions to initiate prosecutions against

employers for breaches of the Act (New South Wales Parliamentary Debates

1415187: 12207.). This was complemented by increases in lump sum

payments for scheduled injuries, and marginal increases in weekly payments

for some workers (lbid. : 12209-12210)

These increases were, of course, far outweighed by the abolition of workers'

common law rights and the curtailment in weekly payments available to

partially incapacitated workers. As a result of the changes introduced by the

Unsworth government, premiums for New South Wales employers fell

sharply and quickly. Within two years of the cutbacks, the average premium

rate fell to 2.6% and by June 1991 had declined to 1.8% (New South Wales

WorkCover Authority 1992:7). This constituted a very substantial reduction

of 53% over the four-Year Period.

The consequences of these cuts were by no means confined to New South

Wales. They set the scene for demands by employers in other states for
premium reductions through cuts to workers' entitlements. The average

premium rate of 1.8% in New South Wales soon became the de facto

national 'benchmark'. The subsequent scramble for 'competitive' premiums

brought in tô stark relief the destructive impact of a federalist system, in

whicñ bidding wars between the states to lower employer premiums through

reduced payments to injured workers had become the predominant objective

of Australian workers' compensation policy'

The spillover effects from New South Wales were most pronounced in

Victoria. ln large part, this was because the much-vaunted reduction in

premiums ushered in by the Victorian reforms was short-lived. The setting of
an average premium rate of 2.4% in 1985 was patently unrealistic, especially
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in view of Victoria's reliance on manufacturing and other high risk industries.

This was compounded by the government's commitment to employers to
guarantee this rate for a five-year period (Victorian Accident Compensation

Commission 1986: 68), a decision which had the effect of severely curtailing

the financial flexibility of the WorkCare scheme. With the average premium

rate locked in at an artificially low level, it did not take long for unfunded

liabilities to emerge. This was particularly so in view of the greater demands

involved in managing an open liability scheme and WorkCare's management
inexperience in this regard. By midway through 1987, the unfunded liability

was estimated at $1.8 billion (Victorian Accident Compensation Commission
1g87: 34). The following year the actuarial estimate had increased to $2.2
billion (Victorian Accident Compensation Commission 1988: 1), and by June
1g8g had reached $4.2 billion (Victorian Accident Compensation Commission
1989: 8).

The data on which these actuarial estimates were based were quite limited
and, therefore, highly speculative. Nevertheless, it Was apparent that the
WorkÇare scheme was not performing as anticipated, an assessment that
was reinforced by an Auditor General's report which concluded that a major
hike in premiums would be needed if the scheme's full funding objective was
to be met (Victorian Auditor General 1989: 272-273).

The scheme's lacklustre performance was most clearly illustrated by the
growth in the number of longterm claimants. Actuarially, as outlined in

Chapter 6, open liability schemes are especially sensitive to movements in

the tail of long-term claimants, particularly when linked with a 'full funding'
model of scheme financing. Also, as highlighted in Chapter 9, any failure to
manage this long tail, particularly in relation to the provision of suitable
employment, invariably leads to increased claims duration and a

corresponding escalation in scheme costs, By 1989, the number of injured
workers who had been on the scheme for 12 months or more was about
19,000 (Robinson 1994: 216). Among the reasons put foruuard for the growth

in long{erm claimants was the failure of claims agents to properly administer
the return to work process and the lack of a "co-ordinated approach to safety
and rehabilitation" (Victorian Accident Compensation Commission'1989: 3-4).

ln addition, it was argued that the entitlement structure for injured workers
was too 'generous', particularly as regards weekly payments for partially

incapacitated workers (Robinson 1 994: 21 4-216).

Although the Cain government had introduced a numþer of changes to the

WorkCare legislation in 1987, further amendments adopted in 1989 (Victorian

Parliament 1989: No. 64) were more far-reaching in their effects. Both

employers and injured workers were targeted by the 1989 changes to

WorkCare. Premiums were raised, with the average premium rate increased
to 3.3%, and weekly payments reduced from 80% to 60% of average weekly
earnings for long-term claimants with an impairment level of less than 15%
(Victorian Accident Compensatíon Commission 1989: 13). While the
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reduction in weekly payments was less than that originally proposed, it was

nevertheless the occasion of great contention between the Victorian labour

movement and the government as well as the source of bitter in-fighting

within the Australian Labor Party (Cain 1995: 101-102). The government's

legislative package also resulted in a chorus of condemnation from employer
organisations (tndustries Assistance Commission 1 989: 43-46).

As a result of the 1989 amendments, the official funding position of
WorkCare improved significantly over the next three years. By June 1992 the

unfunded liability had fallen to $1.8 billion (Victorian Accident Compensation
Commission 1992: 2) and premiums to 3.0% (lbid.: 7). However, by then the

rules of the game had changed as a result of the 1987 changes in New South

Wales. The New South Wales average premium rate of 1.8% was now the

'benchmark' for the Victorian scheme. By this standard, the changes pushed

through by the Victorian government fell well short of the mark. Against this

background, the new managing director of WorkCare, among others, lost no

time in châmpioning the view that a 1.2% difference in the average premium

rate clearly placed Victorian business at a "competitive" disadvantage
(Victorian Accident Compensation Commission 1992:7 ). ln the context of
this discourse, the situation could only be reversed by "fudher substantial
legislative reform" (lbid.: 6).

This prescription was duly acted upon ín the wake of the election of the

Kennett government in October 1992. The new government, the most
radically conservative Victorian government in more than 50 years, lost no

time in setting about the dismantling of WorkCare. By the end of the month it
had introduced legislation specifically designed to ensure that the "WorkCare
scheme created by the previous government will no longer exist" (Victorian

Parliamentary Debates 30/1011992: 306). Journey injuries were effectively
abolished, and eligibility was tightened by the requirement that employment
had to be a 'significant' contributing as far as injury was concerned before
compensation was payable. ln addition, the structure and amount of weekly
payments available to injured workers were subjected to sweeping changes,

the WorkCare Appeals Board was abolished and the new Victorian
WorkCover Authority Board was established without any trade union

nominated members. As revealed in the Minister's second reading speech,

the basic aim of the legislation was "to ensure that costs are contained so as

to minimise the economic burden on Victorian businesses" (lbid.). The net

result of the changes pushed through by the Kennett government was a fall in
the average premium rate from 3.0% lo 2.25% by /uly 1994 (Heads of
Workers' Compensation Authorities 1994: 3).

Difficulties in the management of an open liability model of weekly payments

were also a feature of the South Australian WorkCover scheme. Although
the average premium rate had initially been set at 3.0 % in 1987, by July

1990 it had increased to 3.8% (South Australian WorkCover Corporation
1990: 8). This escalation in premiums was "bítterly opposed by employers"
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(Chamber of Commerce lndustry SA lnc. 1993: 3) who would have preferred

a reduction in weekly payments to injured workers (lbid.: 10). Not

surprisingly, a recurrent theme in pronouncements from the state's main

employer association on the scheme was that it placed "South Australian

industry and commerce at an economic disadvantage in comparison with its
interstate competitors" (lbid.: 14). This refrain was, subsequently, echoed by

South Australia's Labor Premier. ln a major statement on industrial

development during 1991, he gave an unequivocal commitment to reduce
premiums "to a level where they are nationally competitive" (Department of
lndustry, Trade and Technology 1991: 10).

This commitment was followed up in 1992 when the Labor government
pushed through legislation that included the abolition of workers' remaining

rights to seek common law damages against negligent employers (South

Australian WorkCover Corporation 1993: 3). As was the case elsewhere, this

was accompanied by great acrimony between the industrial and political

wings of the labour movement. Following the defeat of Labor at the 1993

state elections, the incoming Liberal coalition government made clear its

intention to more vigorously pursue reductions in workers' entitlements
(South Australian Parliamentary Debates 18110194: 651). The legislation
subsequently drafted was described by the United Trades and Labor Council
as "the most vicious attack on injured workers this century" (The Advertiser
211211994).

However, because of its lack of a majority in the state's upper house of
parliament and intense lobbying by the trade union movement, much of its
workers' compensation agenda was defeated by the combined votes of Labor
and the Australian Democrats. The scheme's weekly payments structure
emerged largely unscathed, with workers, in the event of injury, continuing to
receive 1OO% of their average weekly earnings for the first 12 months, and

80% thereafter. However, the Australian Democrats did join with the
government to insert deeming provisions into the amended WorkCover
legislation. These provisions, which applied after two years of incapacity,
enabled reductions to be made to workers' weekly payments on the basis of
'notional earnings' associated with 'suitable employment', irrespective of
whether any such employment was actually available. Other amendments
the government was able to push through included a tightening of eligibility
for stress related injuries and the abolition of most journey and recess injuries
(South Australian WorkCover Corporation 1994a: 45).

The return to government of conservative parties in botn Victoria and South

Australia also brought the issue of public versus private underuriting back

onto the political agenda. On ideological grounds, the Liberals and their
coalition partners had an obvious predisposition towards the reintroduction of
private underwriting arrangemçnts. This was made clear, in the Victorian
case, during the course of the Second reading speech that accompanied the
introduction of the Accídent Compensation (WorkCover) Bill. The Minister
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responsible for the Bill specifically foreshadowed the full privatisation of the

new WorkCover scheme once financíal stability had been achieved (Victorian

Parliamentary Debates 30/1 011992: 307). However, the Kennett government,

subsequently, had second thoughts on privatising the scheme. This was

largely because of employer concerns that it would lead to an action replay of
the premium volatility that characterised the 1970s and early 1980s' As

explained by one large employer organisation, there was a "lack of
confidence in the private insurance industry to manage the scheme '... based

on past experience of insurers under the pre WorkCare scheme" (Australian

Chamber of Manufacturers 1993: 19). The result was that, although, private

insurers were permitted to play an increasing role in the claims administration
functions of the new scheme, the government stepped back from its earlier

commitment to full privatisation .

ln South Australia, the Liberals, while in Opposition, had also foreshadowed
the privatisation of that state's WorkOover scheme. ln a speech to the far-

right H. R. Nichols Society, the party's lndustrial Affairs spokesperson
announced that it was Liberal "policy to re-introduce the private sector

insurance companies back into workers compensation administration"
(lngerson 1991:7). This matterwas pursued furtherfollowing the 1993 state
election with the release of a discussion paper that canvassed the various
privatisation options (South Australian WorkCover Corporation 1994b:. 26).

As in Victoria, however, many South Australia employers had reservations
about returning to a privately underwritten scheme. Consequently, while

claims management was outsourced to private insurers, the Liberal coalition
government opted not to fully privatise the scheme. Like their Victorian
counterpads, South Australian employers were not prepared to sacrifice their
material interests for the sake of ideological purity.

From the latter parl of the 1980s through to the mid 1990s, it became
increasingly obvious that workers' compensation policy in Australia was being
constructed primarily within a discourse of 'competitive' premiums. ln the

aftermath of the 1991 recession, the most serious economic downturn since
the Great Depression, attacks on workers' entitlements intensified as

corporate business interests and peak employer bodies led the charge to
slash costs and government imposts in order to reverse falling profit rates. ln
the workers' compensation arena this gave rise, in effect, to an ongoing

Dutch auction in which state and territory governments competed against
each other to see who could reduce compensation payments to injured

workers the most. ln this 'race to the bottom'workep' compensation was

relegated to an arm of industry policy, with lower premiuins supposedly acting

as the lure with which to attract new industry.

This, not surprisingly, attracted widespread criticism from the trade union

movement and was central to the Australian Council of Trade Union's
submission to the lndustry Commission inquiry on workers' compensation in

1993. ln an accompanying media release, the peak union body argued that
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"Average premiums are now between 1.5% and 3% of wages - substantially
less than they were 10 years ago but this is not the result of a great leap

fon¡yard in health and safety but of false competition to reduce costs to
employers" (Australian Council of Trade Union 1993: 1). The Commission
shared this assessment. ln its report to the federal Labor government, the

Commission denounced the practice of reducing compensation payments in
order to lower premiums as a form of "invidious" competition (lndustry
Commission 1994: xxxi). The Commission, in reaching this conclusion, also

maintained that the artificially low premiums created by invidious competition
had the effect of blunting the impetus for employers to improve occupational
health and safety and return to work outcomes (lbid.: xxx-xxxii). More
specifically, on the issue of workplace health and safety, the Commission
found that:

too many of the cosfs of work-related iniury and illness are being
borne by affected indíviduals and taxpayers, and that redressing some
of this imbalance will create the sorts of incentives which will, over the
longer term, lead to fewer (and /ess serious) workplace
injuries/ittnesses (and therefore workers' compensation premiums)
(lbid.: xxxiv).

The nexus between the push for competitive premiums and cost shifting had

become increasingly obvious. As the ACTU succinctly put it "Competition
between States to provide the lowest premiums to employers has only
transferred the costs to workers both individually and aS taxpayers"
(Australian Council of Trade Union 1993: 1). ln contrast to the unions,
employer organisations had typically argued that responsibility for injured
workers should continue to be transferred to the social security system after a

specified period (Engineering Employers Association, South Australia 1993:
13). Essentially, their position was that a significant propottion of the costs
for work related injury should be borne by the public purse. This plea, on

behalf of employers, for a substantial socialisation of the costs for work
related injury was, however, categorically rejected by the lndustry
Commission (lndustry Commission 1994: 1 69-173).

This assessment was not especially surprising given that the Commission's
terms of reference, as determined by the federal government, specífically
required it to address the issue of cost shifting by the states and territories on

to federal government programs (lbid.:xxvi). lt was against this background
that the Commission concluded "the best way of prevBnting cost-shifting to

the social security system is to provide workers with a comprehensive and

adequate compensation package" (lbid.: 172). This conclusion was
reinforced by its recommendation that the federal government "explore
mechanisms to pass the costs back to the States/Territories" (lbid.: 173) in
the event that cost shifting was not tackled on a collaborative basis.

The position on cost shifting adopted by the lndustry Commission was,
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however, rejected by the states and territories under the umbrella of the

Heads of Workers' Compensation Authorities. This new organisation, as

pointed out in Chapter 5, immediately made strenuous efforts to shift the

focus of workers' compensation policy away from cost shifting and other

aspects of the Commission's federal agenda towards the safer states rights

issue of 'national consistency'. This development was facilitated by the fact

that all state and territory governments were, at that time, run by conservative
parties, whereas Labor held office only at the federal level. This double-

barrelled antagonísm - Labor versus conservative and state versus federal

governments - loomed as a formidable obstacle to reform'

For their parts, the ACTU and the federal Labor government attempted to

follow up on the cost shifting issue as part of the Prices and lncome Accord -

the corporatist incomes policy and social contract that underpinned relations

between the trade union movement and federal Labor following the latter's

election to office in 1983 - when it came up for renegotiation in 1995. Accord

Vlll was the first occasion where workers' compensation arrangements

figured as a significant issue in the Accord process'

ln the document signed off on by the Keating government and the peak union

body, cost shifting by state governments was denounced and poftrayed as

giving rise to injustices that were borne ovenrvhelmingly "by those least able

to afforO to carry this burden, namely those who have had their earning

capacity impaired or destroyed" (Australian Labor Party and the Australian

Council of Trade Unions 1995: 11.7). This was accompanied by a

commitment to seek improvements in entitlements for injured workers to a

level "at least equal" to those provided by the federal Comcare scheme (lbid.:

11.9). Whether this objective would have subsequently been achieved is
open to question. lf it had, then the extent of cost shifting by workers'
compensation schemes in Australia would have been significantly reduced in

view of the Comcare scheme's open liability design and its generally higher

level of weekly payments. With the fall of the Keating government early in
the new year though, any prospect of reducing cost shifting by the federal
government rapidly evaporated.

With the lndustry Commission's proposals to reverse invidious competition

effectively sidelined, the Dutch auction approach remained as a key feature

of workers' compensation policy during the first half of the 1990s. ln the latter
part of the'1980s, cost pressures had been experienced most keenly in

jurisdictions where an open liability model of weekly payments prevailed -

Ñew South Wales, Victoria and South Australia. CoTrsequently, it was in

these states where the struggles over entitlements and premiums were most

intense. During the 1990s, however, the focus shifted increasingly towards
schemes in which there was a closed liability model of weekly payments in

operation. The reasons for this we.re twofold. Firstly, since the cost
pressures in the open liability schemes emerged earlier, the increased

contestation between capital and labour over who should pay was fought out
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in these jurisdictions earlier as well. Secondly, and more fundamentally,
there was a different dynamic at work in the closed liability schemes.

The limits placed on the amount of weekly payments that could be received

by injured workers meant that although closed liability schemes were not

immune from cost pressures associated with weekly payments, they were

much better placed than their open liability counterparts to control schemes

costs. This combínation of limited weekly payments, and a less demanding

set of management skills required to administer such schemes, assisted in

keeping employer costs at relatively low levels. This was particularly evident

in the case of the Queensland, Tasmanian and Australian Capital Territory
schemes, where average premium rates ranged from 1A% to no more than

1.98% in 1991 (Heads of Workers' Compensation Authorities 1995: 3). The

Achilles heel of these schemes, however, was the greater access to common
law damages they provided for injured workers in cases involving negligence
by employers. ln contrast to the open liability schemes, where access to
common law had been abolished or restricted, closed liability schemes at the
starl of the 1990s continued to provide unlimited access to common law
damages.

While in earlier decades there had been unlimited access to common law
damages, it was only during the 1980s and 1990s that there was an

increased utililisation of this means of compensation. This increase in
utililisation, along with the increase in the average awards obtained, resulted
in a dramatic escalation in common law damages as a proportion of claims
costs. Thus, although closed liability schemes were able to control weekly
payments much more effectively than open liability schemes, they
encountered increasing difficulties in controlling common law payments.

lronically, the very success these schemes had ir¡ controlling statutory
payments - through large step-downs and tight limits on the total amount of
weekly payments available - served to encourage injured workers, particularly

the more seriously injured, to pursue common law damages in order to
supplement the limited compensation available through statutory payments.

This process can perhaps best be illustrated by reference to the Queensland
scheme. Following the wholesale reforms passed by the Ryan Labor
government in 1915 and 1916, workers' compensation arrangements in

Queensland were arguably the most progressive in Australia. Weekly
payments were among the highest in the country and, because of the shift to
public ownership and management, the scheme waq able to significantly
reduce the high transaction costs associated with scheme admínistration that
were such a conspicuous feature of privately undenruritten schemes.

Queensland was also the first scheme to introduce lump sum payments for
the loss of body parts (Queensland Parliament 1916: 7 Geo V No. 26, s. 5).

However, by the 1960s weekly payments and the total amount of statutory
compensation available to Queensland's injured workers Were among the

lowest in the country (Department of Works 1966: 12,26-27), a situation
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which was to continue over the next three decades (Heads of Workers'

Compensation Authorities 1996: 3). This, in no small part, was attributable to

the extended period in office of right-wing coalition and National

governments, from 1957 through to the election of the Goss Labor

government in 1989.

Here, it is worth noting that the total limit placed on the statutory amount of

compensation available to injured workers, under the Queensland scheme,

applied not only to weekly payments but also to any lump sum payments for

loss of body parts or permanent impairment. This meant that where a greater

amount was paid out in weekly payments there was a corresponding

diminution in the amount available in respect of lump sum payments for loss

of body parts or permanent impairment. The combined upper limit on

compensation for weekly payments and lump sum payments was also a
feature of other closed liability schemes, in Western Australia and Tasmania'
Whereas in some jurisdictions, such as South Australia, this combined upper

limit on statutory payments had been abolished in the 1950s (South

Australian Parliament 1954: No.68, s.7), it continued to be maintained in

Queensland, Western Australia and Tasmania. What distinguished the

Queensland scheme, however, WaS that the overall amount of statutory
payments available to injured workers was the lowest in Australia, a situation

whlch has continued into the 21st century (Heads of Workers' Compensation
Authorities 2000: 18-19, 26-27).

Queensland's entitlement regime for statutory payments also explains why
employer premiums were, and remained, the lowest of all Australian states

and territories. Throughout the 1990s, average premium rates in Queensland
were rarely more than 2o/o and often as low as 1.4o/o, while in other states and

territories they ranged as high as 3.8% and were generally above 2% (lbid':
8-9, Heads of Workers' Compensation Authorities 1996: 4). The tight

legislative control over statutory payments, however, began to be offset by a

burgeoning growth in common law costs. The low level of weekly payments

ava¡lable tõ workers, whose injuries were of a more serious and protracted

nature, had the effect of stimulating a greater utilisation of the common law

remedy.

ln 1990 the cost of common law claims in Queensland was $56'46 million,

while that of weekly payments was $90.63 million (Workers' Compensation
Board of Queensland 1990 27-28). By 1995 tl're number of common law

claims had virtually doubled (Workers' Compensation Board of Queensland
1995: 24) and the cost had risen to $141.34 million (lb¡d.: 21).By contrast,

costs for weekly payments had only increased to $131 .59 million (lbid). The

escalation in common law costs was quite dramatic. ln the five-year period

they had grown by 15Oo/o, compared with a relatively modest 45o/o'for weekly
payments. Over the period, total claims payments grew from $200.93 million
(Workers' Compensation Board of Queensland 1990: 27) to $368.87 million
(Workers' Compensation Board of Queensland 1995 21), an íncrease of
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84%. During this five-year period, average premium rates rangedfrom 1.4o/o

lo 1.7%. At these low rates, the rapid escalation in common law and overall

scheme costs inevitably resulted in an increase in scheme liabilities.

Whereas in 1990 the scheme was in surplus, by'1995 it had an unfunded

tiabitity of $114 million (lbid: 48), although this still meant that the scheme

was 90% funded.

There were two important responses to this development. The first was an

increase in the average premium rate to 2.15o/o, from January 1996 (Heads of
Workers' Compensation Authorities 1998: 7), The second was the passage

in November 1995, of legislation introduced by the Labor government that

tightened access to common law damages. The new legislation included a

requirement that injured workers with an impairment of less than 20% had to

make an irrevocable decision to pursue damages (Heads of Workers'

Compensation Authorities 1996: 16). This meant that weekly payments

ceased once the decision to pursue common law damages had been taken,

a measure designed to discourage workers from this course of action.

The restrictions on common law access, however, did not go far enough in
reducing scheme costs, as far as the National and Liberal Parties were

concerned. Following the Queensland state election, the incoming National-

Liberal coalition government established a far-reaching review of the state's

workers'compensation arrangements in March 1996. Headed by a

prominent local businessman, the Kennedy Report was finalised in June

1996 and tabled in parliament the following month. Legislation was

subsequently introduced in November 1996 that resulted in the most
comprehensive series of changes to the Queensland scheme since the

adoption of the 1916 Act. ln line with the views expressed by Kennedy, the

Borbidge-Sheldon government's catch-cry was that the scheme's funding was

"out of control" (Queensland Parliamentary Debates 27111196: 4457), even
though the scheme was 80% funded (Workers' Compensation Board of
Queensland 1996: 62).

Among the changes introduced were a new and restrictive definition of who

constituted a worker, the requirement that eligibility for compensation be

confined to injuries where employment was'the major contributing factor' and

restrictions on journey injuries (Queensland Parliamentary Debates 27111196:

4459-4460). Kennedy had also recommended that the organisation be

reconstituted as WorkOover Queensland and that a new Board be appointed

(Kennedy 1996: xxiii). This assisted the government in dispensing with the

traditionál tripartite Board structure in favour of one that was focused on

'commercial' performance, to the exclusion of trade union representation
(Queen sland Parliamentary Debates 27 I 1 1 196: 4461 ).

lronically, although Some procedural changes were adopted, there was no

attempt to cap common law damages or tighten the threshold for access.

This was due chiefly to the amendments initiated by Labor the previous year.
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But as the cost reductions generated by Labor's restrictions on common law

would take time to materialise, the focus of the legislation introduced in

November 1996 was on reducing employer costs more quickly. Hence the

emphasis placed on redefining eligibility and restricting coverage for journey

injuries. These changes were complemented, as mentioned in Chapter 7, by

the introduction of a new step-down arrangement. Politically though, these

cuts were rationalised by reference to the increase in common law costs

(lbid.: 4457).

ln Western Australia, the pressure placed on scheme costs by increased

access to common law Was even more evident. ln 1981/82, common law

costs accounted for only 8% of the scheme's total claims costs. A decade

later, they had risen to 30% (Pearson 2000: 54). ln the wake of the February

19g3 election, the incoming conservative Court government made workers'
compensation policy one of its priorities. This led to the introduction of
amending legislation in September of that year. The cuts involved were

broadly based, covering eligibility conditions and weekly payments as well as

common law arrangements (Western Australia Parliamentary Debates

21l9lg3: 4233). Eligibility was redefined to make compensation available

only where employment was 'a significant contributing factor', weekly
payment step-downs were introduced and journey injuries to and from work

eliminated (lbid.). There were also major changes that affected workers'

access to common law. As pointed out in Chapter 8, these included the

introduction of a 30% impairment threshold, moderated somewhat by the

availability of a 'second gateway', and the imposition of a cap on damages
available for non-economic loss. These changes were bitterly opposed by

Labor, particularly the retrospective application of the common law

restrictions (lbid.: 4974).

It did not take long for the cuts implemented by the Court government to take

effect. By July 1995, employer costs had been significantly reduced. The

average premium rate paid fell to 2.61% (Heads of Workers' Compensation
Authorities 2000: 9), a reduction of 13% over the preceding two years.

During the following two years, the average premium rate fell further, to
2.40% (lbid.). Although this 8% reduction was slightly less than the 10%

envisaged by the scheme's administrators (WorkCover Western Australia
1995: 3), it was enough to ensure an overall reduction of 20% in average
premium rates over the four-year period to July 1997.

While the Tasmanian experience was similar to that of Queensland and

Western Australia, the polítical response was somewhat difÍerent. Looking at

the experience first, common law costs accounted for less than 1% of total

claims costs in 1990 but by 1995 had mushroomed to 21.2%. By contrast
weekly payments, which in 1990 accounted for 40.8o/o of total claims costs,

had declined to 32.3% by 1995 (Workplace Safety Board of Tasmania 1996:

63). Although the increase in common law payments far out stripped the

increase in weekly payments, weekly payments over this period increased
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more than three fold and were still considerably higher than common law

payments, lt must also be remembered that the spectacular growth in
common law costs was from a very low base (lbid.). For these reasons, the

political response of the Groom Liberal government focused on cutbacks in

eligibility for compensation and weekly payments, rather than common law

entitlements, in order to "to reduce the cost of insurance premiums" for
employers (Tasmanian Parliamentary Debates 231611995: 1687). This was in

contrast to the policy responses in Queensland and Western Australia where

eligibility criteria, weekly payments and common law entitlements were all

targeted.

When the Tasmanian government introduced amending legislation in June

1995, the average premium rate for the state's employers was 2.85% (Heads

of Workers' Compensation Authorities 2000: 9). The changes enacted

included the introduction, as discussed in Chapter 7, of a three tiered step-

down arrangement for weekly payments, the elimination of journey injuries to

and from work and the tightening of eligibility for stress related injuries
(Tasmanian Parliamentary Debates 231611995 1688-1693). Eligibility for
compensation in relation to industrial diseases was also tightened (lbid.:

1691 ). The combined impact of these cutbacks, however, was quite modest.

Premiums remained relatively high and it was not until 1998 that the average
premium rate declined. Whether the Groom government's reluctance to cut
workers' common law entitlements was influenced by electoral considerations
is not entirely clear. With an election due within a few months of the

legislation's introduction into parliament, discretion may have been the order
of the day. The Premier, during his second reading speech, certainly went to
considerable pains to emphasise his government's continuing commitment to
workers' rights to sue for damages, arguing that it would be "discriminatory"

to abolish or restrict workers'rights in this area (lbid': 1686).

ln contrast to their larger counterparts, four of the smaller Australian schemes
- Comcare, Seacare and those of the Northern Territory and the Australian

Capital Territory - were able to avoid, or minimise, the cyclical fluctuations in

the distribution of costs for work related injury that occurred from the latter
part of the 1980s through to the mid 1990s. This was not due to an absence

of contestation between employers and workers, but rather because of the

special circumstances that governed the operation of these schemes.

lnterestingly, all four of these schemes had open liability models of weekly
payments and in the case of the ACT this was complemented by unlimited

access to common law damages. 
,i

The two federal schemes - Comcare and Seacare - were introduced by the

Hawke Labor government in, respectively, 1988 and 1992. The former
provided coverage for federal (and ACT) public sector workers, while the

latter provided coverage for Australian seafarers. Apart from underwriting

arrangements - Comcare being publicly, and Seacare, privately underuvritten -

the basic structure of the two schemes was very similar. Both provided a
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relatively high level of weekly payments to injured workers, 100% of average

weekly earnings for the first 45 weeks of incapacity and 75o/o thereafter, and

both contained restrictions on compensability for stress related injuries and

industrial diseases (Heads of Workers' Compensation Authorities 1998: 8,

14, 20). They also, as pointed out in Chapter 8, stringently circumscribed

access to common law damages. ln the case of Comcare this combination,

of scheme design features and the relatively low risk profile associated with

most categories of federal public sector employment, meant that premiums

on average were able to be kept at relatively low levels. lndeed throughout
the 1990s, the trend in average premium rates was downwards and in 1995

was only 1.6% (lbid.: 6).

For Seacare the forces at work were rather different, Seafaring work has

traditionally been recognised as being comprised of high risk employment
activities and, consequently, has required higher employer premiums.

Understandably, average premíum rates under the Seacare scheme have

been higher than those of Comcare. They have also tended to be above the

national average (Seafarers Safety, Rehabilitation and Compensation

Authority 2000: 39). However, as Seacare is an industry scheme, it is more

appropriate to compare average premium rates in the maritime industry with

those of other high risk industries. On this basis, it is reasonably clear that

the average maritime premium rate has been considerably lower than that

applying in many states to industries such as non-residential construction,

basic iron and steel products, steel casting and meat products (Heads of
Workers' Compensation Authorities 1998: 30). The maritime industry

workforce has also, traditionally, been highly unionised and among the most

militant in Australia. This has enabled organised labour to much more

effectively challenge the power of capital and to defend basic working

conditions, including workers' compensation rights. Along with the scheme's

design, these two considerations - the industry's risk profile and the relatively

favourable industrial balance of power - provide much of the explanation for
the policy stability that has characterised the operation of the Seacare

scheme.

The Northern Territory scheme has also exhibited considerable stability,

though once again for different reasons. The present scheme was

introduced by a conservative government in 1987, following the passage in

1g86 of the Work Heatth Act. This Act encompassed occupational health

and safety regulation as well as workers' compensation and rehabilitation

arrangements. The genesis of the Act was the OooÇY lnquiry, which had

been set up by the government largely in responsei to the "problem of

escalating costs" for employers (Northern Territory Parliamentary Record

19/6/86: 208). Doody's report was tabled by the government in February

1985 (lbid.: 205) and formed the basis of the new Act. One of the

distinguishing features of this legislation was that it was the first in Australia to

abolish the right of injured workers to sue their employers for negligence.

The new Act also imposed a 15% threshold on workers' access to lump sum
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payments for permanent impairment. Both these measure were designed to

reduce costs to employers. They Were, however, offset, to some extent, by

the adoption of a weekly payments regime which provided injured workers

with 100% of the normal weekly earnings forthe first 26 weeks of incapacity

and up to 70% thereafter (Northern Territory Work Health Authority 1992a:

23).

There were no major changes involving eligibility or workers' payments

compensation until 1991. At that time, the average premium rate was 2Vo

(Heads of Workers' Compensation Authorities 1996: 4). The 1991

amendments reflected the 'give and take', or rather'take and give' approach

that had characterised the introduction of the Act. On the one hand, eligibility

for compensation was restricted by redefining who constituted a 'worker', and

through limitations placed on the compensability of journey injuries. On the

other hand, post 26 week weekly payments were increased to up to 75% of

normal weekly earnings and the 15% threshold for permanent impairment

compensation was reduced to 5% (lbid.: 23-24). There were no further

changes of significance in these areas for the remainder of the decade.

Throughout this period average premium rates remained quite low, rarely

rising ãbove 1.7% (Heads of Workers' Compensation Authorities 2000: 9).

thai the availability of statutory payments to injured workers remained

relatively high in the Northern Territory, compared with other jurisdictions,

was attributable to their'affordability' to employers. This in turn was shaped

by the Territory's industrial structure. Although it had its share of high risk

industries, such as mining, the Territory's industrial stricture was, on balance,

relatively low risk when compared with most other parts of Australia. This

was reflected in the scheme's claims costs, where the largest industry

contribution came not from manufacturing, mining or construction but from

community seruices (Northern Territory Work Health Authority 1992b:28).

The Australian Capital Territory also had a relatively low risk profile as far as

work related injury was concerned. However, premiums tended to be

considerably higher. This, in no small part, was because of the unlimited

access to common law damages. During the late 1980s and throughout the

1gggs, the ACT scheme was the only one in Australia where an open liability

model of weekly payments was complemented with unlimited access to

common law damages. ln the ACT, by the mid 1990s, a greater proporlion of

claims costs, as pointed out in Chapter 8, was apportioned to common law

than any other scheme in the country with the exception of Queensland'

The most remarkable feature about the ACT schemen though has been its
lack of change. The legislative architecture governing its workers'

compensation arrangements has remained virtually unchanged since its
enactment in 1951. Compared with other Australian jurisdíctions the ACT

has been virtually a policy free zone. This has been due not only to its
relatively low risk profile but also the evenly balanced distribution of industrial

power within the ACT. ln turn, this has resulted in a stand-off situation, which
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in effect has meant that the only legislation which has got through the ACT

legislative assembly has been legislation agreed to by the trade union

movement and the leading employer organisations. ln recent times, the only

major legislative package that met this test occurred in 1994, with the

adoption of a series of measures concerning vocational rehabilitation
(Australian Capital Territory Legislative Assembly 1994: No. 68, ss. 154-
1SH). While the de facto veto arrangement over legislative change to the

ACT scheme has been of considerable benefit to the Territory's workforce, it

is equally important to note that it has been achieved within a context in

which average premium rates during the 1990s have been fairly stable,

ranging from 2.Oo/o lo 2.5% (Heads of Workers' Compensation Authorities
2000: 9, Heads of Workers' Compensation Authorities 1999: 9).

Nationally, by the mid 1990s, pressures to reduce the cost of workers'

compensation for employers began to ease. Workers' compensation costs

as a percentage of payroll had, as indicated in Chapter 7, fallen to 2'0% by

1996, down from 2.5o/o in 1987. This and the shift in the exclusívely

conservative complexion of state and territory governments from 1995

onwards, initially in New South Wales and then elsewhere, contributed to a
less antagonistic policy environment. This is not to deny that further attacks

on workers' entitlements subsequently occurred, most notably in Victoria in
1997, but rather to suggest that from about 1995 the pace and direction of
workers'compensation policy had, once again, begun to change.

1 0.6 Summary Observations

ln the workers' compensation arena class struggle is manifested at both the

micro and the macro level. At the micro level it is reflected in the disputation

that arises in relation to individual claims by injured workers, and frequently
encompasses such issues as entitlement to, the quantum of and continuing

access to compensation payments. At the macro level it can be observed in

the contestation over scheme design. This latter struggle, of course, is

waged primarily at the political level and often includes matters such as the

catègories of workers who are covered, the type and level of compensation
payments available, the pattern of underwriting and scheme management
arrangements, the nature of return to work responsibilities and obligations
placed on employers and workers, the dispute resolution systems used, and

the linkages between compensation arrangements and the prevention of

work related injury. lt is the outcome of these struggles that determines the

price paid for the appropriation of workers' health by employers.

During the 26 years from 1970 to 1996 the struggle between capital and

organised labour constituted a watershed period in the evolution of workers'

compensation policy in Australia. What distinguished this period from

preceding eras was the depth and breadth of the contestation involved. The

epicentre of the struggle was, firstly and foremost, the distribution of costs

associated with work related injury as reflected by workers' compensation
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premiums. As has already been shown, the struggle swung in favour of
organised labour during the 1970s until the mid 1980s and was subsequently

reversed, to varying degrees, through to the mid 1990s. Throughout the

entire period, the struggle surrounding the direction and tempo of workers'

compensation policy was mediated by the bifurcated nature of state power in

Australia. This federalist division of labour was largely responsible for the

uneven development of policy throughout the country. This meant that, even

though the overall direction of the national trendline was clear, there were

substantial differences in workers'compensation arrangements at the level of
individual states and territories.

The struggle over policy during this period, however, was not confined to the

distribution of costs for work related injury. For the first time substantial

measures were taken by governments and scheme administrators to reduce

costs by tackling them at their source. The most profound reflection of this

development was the emergence of vocational rehabilitation and

occupational health and safety as key issues for workers' compensation
policy. This shift in focus was also accompanied by an overhaul of dispute

resolution processes and the switch to public underwriting in a number of
schemes. Although the interpretation placed on all of these issues by

employers and workers may have differed in crucial respects, there is no

doubt that the increased importance attached to these issues and their, albeit

uneven, integration into the various schemes from the mid 1980s onwards

heralded the modernisation of workers' compensation arrangements in
Australia.

Again, ¡t must be emphasised that the modernisation of workers'

compensation arrangements in Australia was the product of intensified

contestation between capital and organised labour and may be regarded as a

concrete example of the "tendency for class struggle to rationalize capitalism"
(Block 1977;23). Here, it should be recalled that between 1970 and 1984

workers' compensation costs as a percentage of the wages and salary bill

almost trebled. This unprecedented trend threw into sharp relief the fact that
employers were losing the ability to shift work related injury costs onto injured

workers and the broader community. ln turn, this decreased capacity to shift

costs provided the stimulus to actively consider measures to reduce them. lt
was within this context that vocational rehabilitation and better workplace

health and safety assumed greater prominence on the public policy agenda.

Much the same can be said about measures designed to lower workers'

compensation transaction costs, most notably those associated with dispute

resoiution processes and scheme underuvriting arrångements' ln the

absence of the cost pressures generated during the 1970s and early 1980s it

is questionable whether these reforms would have occurred at all, and

exceedingly doubtful that they would have taken place when they did.

The modernisation of workers' compensation arrangements that took place

over the course of the 1980s coincided with a profound restructuring of the
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Australian economy. During this period the Australian economy became

increasingly exposed, though not for the first time, to the winds of
globalisation, a process which would accelerate its integration into the world

economy. The main contours of this round of globalisation included the

floating of the currency, the lowering of tarifl barriers, the deregulation of the

financial sector, the 'opening' up of the wages system and the privatisation of
public assets. While these structural changes were predicated on curtailing
the scope of government intervention in favour of market forces, the situation

with workers' compensation arrangements, ironically, WaS exactly the

opposite. Restructuring in this area of the economy was associated with
greater government intervention, not less. As the lndustry Commission

observed "Workers' compensatíon reform went against the deregulatory flow
of the times" (lndustry Commission 1994: F5). ln part, this was due to the

lack of confidence by employers and state governments in the operation of
the private insurance markets during the late'1970s and early 1980s. ltwas
also complemented by the ability of the trade union movement in mobilising
opposition against deregulation.

The modernisation process also had a significant impact on cost shifting, at

least initially. Prior to the 1980s, mainstream thinking emphasised the limited

liability of employers for work related injury costs and was reflected in the

closed liability models of weekly payments that dominated workers'
compensation arrangements in Australia, where payments were terminated
once a prescribed amount was reached. This had the eflect of externalising
much of the cost associated with work related injury. The move, however, to
an open liability approach in a number of jurisdictions, foreshadowed by the
Woodhouse Committee in the mid 1970s, challenged this notion of limited
liability by providing for ongoing weekly payments for more seriously injured
workers where they were unable to return to work. Where open liability
models of weekly payments were adopted cost shifting from state and

territory based workers' compensation schemes to injured workers and the

federal social security system was correspondingly reduced. Though less

significant, it is also worth noting that where the duration of weekly payments

was extended within closed liability schemes, this too contributed to a lower

incidence of cost shifting.

However, from the latter part of the 1980s through to the mid 1990s the

emphasis again swung towards cost shifting as the dominant means of
reducing employer premiums, first in New South Wales and then other
jurisdictions. Thus, although various Australian scþemes continued to

þromote occupational health-safety and vocational reÉabilitation, to varying

degrees, average premium rates were lowered primarily through legislative

changes that involved cutbacks in compensation payments and tighter
eligibility criteria. As pointed out previously, the introduction of 'significance'
tests, the exclusion of journey injuries, the more stringent treatment of stress

claims, the adoption of 'notional earnings' criteria and the universal
application of step-down provisions all contributed to this outcome.
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ln political terms the cutbacks in payments and restrictions in eligibility for
compensation that constituted the dominant themes of workers'
compensation policy from 1987 to approximately 1996 were not simply a

monopoly of traditional conseryative governments. This is not to deny that
state and territory Liberal and National party governments, whether
independently or in coalition, played the leading roles in bringing about the
cuts that occurred during the period - the exemplar being the Kennett
government, as reflected by the comprehensive raft of changes made to the
Victorian scheme in the immediate aftermath of its election in October 1992.
As the traditional political representatives of business interests the attacks by
conservative governments on the entitlements of injured workers were to be

expected once premiums went beyond a level considered unacceptable to
employer organisations. With Labor the situation was somewhat more
complex. Over the course of the 1970s and 1980s Labor governments had
led the way in improving compensation payments and other entitlements for
injured workers. lt was also reform minded Labor governments that had
been responsible for kick-starting the modernisation process during the
1980s. However, as was the case with their móre conservative counterparts,
Labor governments in various jurisdictions did not demur from implementing
measures to cut workers' entitlements in order to relieve the pressure on
employer premiums where it was perceived as necessary to the maintenance
of business confidence. This was particularly evident in New South Wales in
1987, where the common law right of workers to pursue damages against
their employers was abolished by the Unsworth government and weekly
payments to partially incapacitated workers were severely curtailed. Though
less draconian, cost cutting measures were also taken by Labor governments
to reduce employer premiums in Victoria in 1989 South Australia during 1992
and Queensland in 1995.

The threat to workers' entitlements was most pronounced whenever average
premium rates exceeded 3% of payroll. ln effect, what can be described as a
3% Rule came into operation. lt provided the trigger for the various programs
of legislative change that were to once again shift the burden of work related
injury costs from employers to injured workers and the broader community.
This was manifestly the case in New South Wales in 1987 where the average
premium rate reached 3.8% of payroll (New South Wales Parliamentary
Debates 1415187 12206), in Victoria where it was 3.0% in 1992, in South
Australia where it was 3.2o/o in 1993, 3.0% in Western Australia in 1993 and
in Tasmania in 1995 (Heads of Workers' Compensation Authorities July
1997: 8-9). This 3% Rule was underpinned by thd hegemonic position
assumed by the ideology of 'competitive' premiums, which had reduced
workers' compensation policy to an offshoot of industry policy as far as state
governments were concerned. lt was also reinforced, as indicated in Chapter
6, by the increased emphasis attached to full funding during the 1990s and
the concomitant financial and political strictures regarding unfunded liabilities.
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By the early 1990s, cost shifting occasioned by the rollback of workers'

eñtitlements had become so rampant that the federal Labor government felt
compelled to do something about it. The lndustry Commission inquiry

instigated by the federal Treasurer in late 1992 was the initial move in this

exercise, and was the first time ever that a government inquiry had sought to
quantify the extent of cost shifting by state and territory workers'
compensation schemes to injured workers and the federal social security

system. However, the electoral defeat of federal Labor in March 1996 meant

that any chance of implementing a reform agenda to curtail the estímated $1

billion a year in cost shifting by the states and territories was lost. lronically,

by this time, however, the imperative to shift costs had moderated. This was

due, as already mentioned, to a general, though not universal, decline in

premiums paid by Australian employers. Within the new policy climate which

began to emerge, cost shifting assumed somewhat less prominence than had

been the case earlier in the decade. This was not because state and territory
governments, or employers, had necessarily had a fundamental change in

the way they viewed workers' compensation policy, but rather because
premiums had, for the time being at least, been brought under control.

Accordingly, the role of workers' compensation schemes as conduits for the
externalisation of work related injury costs remained unchallenged.

On the broader theoretical plane, it is worth reiterating that, the adoption of
punctuated equilibrium as a central explanatory concept in this thesis has

been utilised to emphasise the non-linear development of workers'
compensation policy in Australia. This non-linear development has been

characterised by periods of accelerated change followed by periods of
relative inactivity or gradual change. One of the advantages of this approach
is that it endeavours to locate workers' compensation policy within an

historical context. This is important for the obvious reason that, without an

understanding of the past it is much more difficult to comprehend the present

let alone the future. An analysis based on punctuated equilibrium stands in

marked contrast to the sterile treatment of workers' compensation policy
provided by neoclassical economics.

The emphasis on class as the primary determinant of policy is also a major
strength of punctuated equilibrium theory. Once again, this contrasts sharply
with neoclassical theory. As pointed out in Chapter 4, workers' compensation
may be viewed within the neoclassical paradigm as an addendum to the

theory of compensating wage differentials. Among the other limitations

involved with this approach is that relations between eryployers and workers
are conceived almost exclusively in individualistic and öonsensual terms. ln
conceptualising workers' compensation policy âS, quintessentially, the
product of contending class interests, the punctuated equilibrium approach
developed here seeks to anchor the understanding of workers' compensation
policy within a materialist framework which reflects the underlying, essentially
antagonistic, relationship between capital and labour. lf punctuated

equilibrium analytically encapsulates the process by which workers'
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compensation policy has emerged and developed, it is the interaction

between the conflicting interests of employers and workers that has driven

the process.

ln line with this, it ís important to recognise the class is not a static concept'

As with society itself, class is dynamic in nature. Changes in technology and

the organisation of work are part and parcel of the accumulation process in a

capitaist society. Moreover, in recent decades, this has been accompaníed

by profound changes in the labour market. Thus, whereas, in 1970 the

workforce was comprised of predominantly male, blue-collar unionised

workers in full-time, predominantly, permanent jobs (Commonwealth Bureau

of Census and Statistics 1970:279,693, 698-700), by the mid 1990s it was

increasingly female and white-collar in composition, with part-time and

contingen--t employment reaching unprecedented levels against a background

of falliñg union density (Australian Bureau of Statistics 1997: 108-110, 140-

141).

The eflects of these changes are already being felt in the workers'

compensation arena. This is, perhaps, most conspicuously so with respect to

the burgeoning growth of contingent forms of employment, the consequences

of whiõh have included a reduction in the coverage for workers'

compensation entitlements, an increase in the under-reporting of work related

injuries and the undermining of employment security provisions for injured

wôrkers (Mayhew and Quinlan 1999: 501-510). ln combination with the

weakening political bonds that link the trade union movement and social

democratic parties (Howell 2001: 12-17), these changes mean that

contestation over workers'compensation policy in the 21st century will take

place on substantially different terrain frorn that which prevailed throughout

most of the post World War ll period of the 20th century.

10.7 Suggestions for Future Research

ln terms of future research, punctuated equilibrium, as a key organising

concept, has the potential to expand the boundaries of understanding as far

as workers' compensation policy is concerned. lt may also find further

applications in the broader public policy arena.

ln relation to Australian workers' compensation policy, there is certainly scope

for further research and debate in relation to the periodisation of policy

development that has been outlined here. This is pa$icularly so for policy

trajectóry at the state and territory level, not just in relatiön to the period which

haê been the subject of this thesis but also for the preceding periods whose

contours were outlined earlier.

There is also a need for further research regarding the extent of cost shifting

from state and territory workers' compensation schemes to injured workers

and the federal social security system. Although it is readily apparent from
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the design of many schemes that cost shifting is extensive, there has, as

indicated earlier, been a dearth of studies that have attempted to quantify the

amounts involved. ln part, this is due to the many obstacles involved in
obtaining the necessary data with which to carry out this type of research.

The value of such research though is that it could provide more precíse and

upto-date estimates of the extent to which cost shifting occurs. Following on

from this, and assuming there was the political will to do so, the availability of
sound estimates would provide a much firmer foundation for negotiations
between, on the one hand, a future federal government and, on the other, the

states and territories concerning scheme reforms to elíminate or minimise
cost shifting. Alternatively, in the event of a failure to resolve scheme design

issues that have given rise to cost shifting, these estimates could provide the

basis that for a federal government to transfer these costs back to the states
and territories by other means. The quantification of cost shifting also has
the potential to assist in more clearly delineating the boundaries associated
with the punctuated equilibrium based periodisation of workers' compensation
policy in Australia.

ln relation to other countries, punctuated equilibrium analysis can readily be

applied to the development of workers' compensation policy in the United
States and Canada. This is all the more likely due to the structuring of
Workers' compensation arrangements in these countries largely, as is the
case in Australia, at the sub-national level of government. Having said that,
there are, of course, important differences that would need to be taken into
account. These include differences in eligibility criteria for compensation, the
range and the amount of payments available to injured workers, and, most
importantly, the balance of power between capital and organised labour.
These differences mean that the four-stage periodisation developed for the
trajectory of workers' compensation policy in Australia may not necessarily
apply to the United States and Canada, or, if it does, that the timelines
associated with the various stages may differ from those identified for
Australia.

There is also no reason why punctuated equilibrium analysis cannot be

extended to workers' compensation policy in Europe. The differences,
though, between European arrangements and those that prevail in Australia,
the United States and Canada are more substantial. ln the first place,

workers' compensation arrangements are nationally based and tend to be

much more closely integrated into the social security system in European
nations (Williams 1991: 110-115). Secondly, and perhgps more importantly,
the financing of workers' compensation insurance in a''number of European
countries differs markedly from that in Australia. ln Australia, scheme
financing is provided exclusively through insurance premiums levied on

employers. A similar approach applies in some European countries, such as

Sweden and, with minor exceptions, Germany (lbid.: 181, 122). ln others,
however, such as the Netherlands (lbid.: 142), finance is obtained from
general taxation revenue as well as employer premiums, while in yet others,
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such as the United Kingdom and Austria (lbid.: 132, 161), workers contribute
to the funding as well. Where the responsibility for financing workers'
compensation arrangements is diffused, especially when there is significant
government support involved, it may be that the level of contention between

employers and workers over the distribution of work related injury costs is

correspondingly reduced. To the extent that this is the case, it would suggest
that the genealogy of workers' compensation policy could be quite different
from the Australian experience. The examination of this conjecture warrants

further investigation and would assist in the development of a comparative
research literature on punctuated equilibrium and workers' compensation
policy.

It may also be the case that punctuated equilibrium analysis is capable of
extension beyond the confines of workers' compensation policy. Workplace
health and safety policy is one area that immediately comes to mind. This is

hardly surprising given the obvious linkages between the two. As with
workers' compensation, there does not appear to have been a great deal of
research in Australia that has sought to conceptualise the major
developments in workplace health and safety policy within a broader
historical framework. Relatively recent work by Emmett, however, has
provided one attempt to fill this gap through a three stage periodisation of
policy development (Emmett 1997: 325). Although his analysis was not
underpinned by any concept of punctuated equilibrium, it should not be overly
difficult to explore whether or not punctuated equilibrium theory provides a

fruitful conceptualisation in this area. lf it does, then in view of the historically
high degree of policy transfer between the United Kingdom and Australia on

this subject, it is quite conceivable that punctuated equilibrium analysis can

also be applied to the trajectory of workplace health and safety policy in the
United Kingdom. lf this is so, then it is more than likely, given the seminal
role played by British policy prescriptions in the development of workplace
health and safety legislation elsewhere, that punctuated equilibrium analysis
can be applied on a wider international scale.

Workers' compensation and workplace health and safety policy are but two,

albeit important, aspects of industrial relations policy. While it cannot be

assumed that an explanatory framework that applies in one or two areas of a
broader policy domain can be readily or necessarily applied to the entire
gamut of policy issues contained within that domain, it does seem pertinent to
suggest that punctuated equilibrium analysis may well find further
applications in the industrial relations field. 

,r

The application of punctuated equilibrium analysis may also be extended to

policy areas further afield. An example of this broader application involves
the reconceptualisation of capitalist development in Australia since white
settlement. In research recently published, it has been argued that the
regulation of capitalist development in this country can be depicted as being
comprised of four distinct stages "broken by three major pulses of institutional
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innovation" (Lloyd 2002: 254). ln contrast to Emmett's schematisation of

workplace health and safety policy, Lloyd's analysis of changes in the

reguiatory regimes that have accompanied economic development in

Au-stralia-hasbeen explicitly cast in terms of punctuated equilibrium (lbid.:

23g-240). lf this analysis is confirmed by furlher work, it is simply a matter of

time beiore punctuated equilibrium analysis is used in the elucidation of

capitalist economic development elsewhere'

To date, punctuated equilibrium has had a major impact in the biological

sciences, especially in relation to the scientific understanding of evolution.

With its analytical versatility and explanatory power, it may now be well-

placed to make important contributions within the social sciences as well.

References

The Adve ¡7i ser, 21 1 21 1 994

Australian Bureau of Statistics (1997), 1997 Year Book Australia, Australian

Govern ment Publishing Service, Canberra.

Australian Capital Territory Legislative Assembly (1994), Workers'

Compensation (Amendment) Act 1994, No. 68, Canberra'

Advisory Committee on Prices and lncomes (1986), Ihe Cosfs of Workers'

Compensation in Australia, Australian Government Publishing Service,

Canberra.

Australian Chamber of Manufacturers (1993), Submrssion to lndustry

Commission lnquiry into Workers' Compensation ín Australía, Melbourne'

Australian Council of Trade Unions (1993), The Cosf of Workers

Compensation - Who Reatty Pays?, Media Release, 261411993, Melbourne'

Australian Labor Party and Australian Council of Trade Unions (1995)'

Accord 8 - Agreement 1995-1999 Sustaíning Growth, Low lnflation and

Fairness, Melbourne.

s. Bell (1997), tJngoverning the Economy: The Political Economy of

Australian Economic Policy, Oxford University Press, Mçlbourne'

F. Block (1977), The ruling class does not rule: Notes on the maxist theory of

the state, Socra/isf Revolution, No. 33, pp. 1-17 '

J. Cain (1995), John Cain's Years; Power, Pa¡'ties and Politics, Melbourne

University Press, Melbourne.

224



Chamber of Commerce and lndustry SA lnc. (1990), Submission to the Joint
Se/ecf Committee on the Workers' Rehabilitation Committee and
Compensation System (WorkCover), Adelaide'

Chamber of Commerce and lndustry SA lnc. (1993), Submrssion by the

Chamber of Commerce & lndustry SA lnc. to the lndustries Commission

Inquiry on on Workers'Compensafion, Adelaide'

Commonwealth Bureau of Census and Statistics (1970), Offícial Year Book of
the Commonwealth of Australia, Government Printer, Canberra.

Commonwealth Parliamentary Debates (1929), 221811929, p. 230

A. T. Conybeare (1970), Reporf on the lnquiry into the Feasibility of
Estabtishing System for the Rehabilitation of lniured Workers in New South
Wales, Government Printer, SYdneY.

B. C. Cooney (1984), Repoft of the Committee of lnquiry ínto the Victorian
Workers' Compensation System, Melbourne.

Department of Labour and National Service (1971), Conspectus of Workers
Compensation Legistation in Australia and Papua New Guinea 1971-2,
Australian Govern ment Publish in g Service, Ca nberra.

Department of Social Security (1981), Workers' Compensation Legislation ín

Austra li a 1 I 80, Australian Govern ment Pu blishing Service, Gan berra.

Department of lndustry, Trade and Technology (1991), Premier's Statement:
tndustrial Development in South Australia, Adelaide'

Department of Works (1966), Conspectus of Workers' Compensation Acts in

Australia as at 1st January, 1966, Melbourne.

N. Eldredge and S. J. Gould (1972), "Punctuated Equilibría: An Alternative to

Phyletic Gradualism", in T. J. M. Schopf (Ed.), Models ln Paleobiology,
Freeman, Cooper and Co., San Francisco.

E. A. Emmett (1997), Occupational health and safety in national development
- the case of Australia, Scandinavian Journal of Wçrk Environment and
Health, Vol.23, No. 5, pp. 325-333.

Engineering Employers Association, South Australia (1993), Submissíon to

t n d u stry C om mi ssi on l n q u i ry :'Wo rke rs C om pe n satio n i n A u stra li a', Ad el a ide'

C. W. Harris (1977), Repori of the Board of lnquiry into Workers

225



Compen safion, Govern ment Printer, Mel bourn e.

Heads of Workers' Compensation Authorities (January 1995), Comparison of
Workers' Compensation Arrangements in Australian Jurisdictions, Melbourne.

Heads of Workers' Compensation Authorities (January 1996), Comparison of
Workers'Compensation Arrangements in Australian Jurisdictions, Melbourne.

Heads of Workers' Compensation Authorities (January 1997), Comparison of
Workers'Compensation Arrangements in Australian Jurisdictions, Melbourne.

Heads of Workers' Compensation Authorities (July 1997), Comparison of
Workers'Compensation Arrangements ín Australian Jurisdictions, Melbourne.

Heads of Workers' Compensation Authorities (January 1998), Comparison of
Workers'Compensation Arrangements in Australian Jurísdíctions, Melbourne.

Heads of Workers' Compensation Authorities (January 1999), Comparison of
Workers'Compensation Arrangements ín Australian Jurisdíctions, Melbourne.

Heads of Workers' Compensation Authorities (July 2000), Comparison of
Workers' Compensation Arrangements in Australian Jurisdictions, Melbourne.

C. Howell (2001), The End Of the Relationship Between Social Democratic
Parties and Trade Unions?, Sfudies in Polítical Economy, No. 65, pp7-17.

lndustries Assistance Commission (1989), Workers' Compensation
Arrangements in Australia, Australian Government Publishing Service,

Canberra.

lndustry Commission (1994), Workers' Compensation in Australía, Report No.

36, Australian Government Publishing Service, Canberra.

G. lngerson (1991), Speech to the H. R. Nichols Sociefy's XIth Conference,

211911991, Adelaide.

J. Kennedy (1996), lnquiry into Workers' Compensation and Related Matters
ln Queens/and, Brisbane.

C. Lloyd (2002), Regime Change in Australian CqPitalism: Towards a

Historical Political Economy of Regulation, Australiân Economic History

Review,Vol. 42, No. 3, pp.238-266.

C. Mayhew and M. Quinlan (1999), Precarious Employment and Workers'
Compensation, lnternational Journal of Law and Psychiatry,Yol.22, Nos. 5-

6, pp. 491-520.

226



New South wales Parlíamentary Debates (1977),111211977 , p. 10775.

New South wales Parliamentary Debates (1977), 21311977 , p. 4687 .

New Souf h Wales Parliamentary Debates (1980), 2511111980, p. 3421 .

New South Wales Parliamentary Debafes (1987), 141511987, pp' 12205-

12,207 , 12209-12210.

New Soufh wales Parliamentary Debates (1987), 261511987 , pp.

12458J2463,

New South Wales Premier's Department ('1986), NSI4/ Workers'

Compensation Scheme: Options for Reform - Discussio n Paper, Sydney.

New South Wales WorkCoverAuthority (1991), Annual Report 1991, Sydney.

New South Wales WorkCover Authority (1992), Annual Repoñ 1992, Sydney.

Northern Territory Work Health Authority (1992a), Annual Report 1991/92,

Dan¡vin.

Northern Territory Work Health Authority (1992b), Workplace lniuries

Statistical Supplement for 1991/92, Danryin.

Northern Territory Parliamentary Record (1 986), 1 9/6/1 986.

G. Patmore (1991), Australian
Melbourne.

Labour Hístory, Longman Cheshire,

D. R. Pearson (2000), Repoft of the Review of the Western Australian

Workers' Compen safion Sysfem, Pefth'

Queensland Parliament (1916), Workers' Compensation Act Amendment Act

1916,7 Geo V No. 26, Brisbane.

Queensland Parliamentary Debates (1990), 811111990, p' 4733.

Queensland Parliamentary Debates (1 996), 2711111996 4457 , 4459-4461 '

M. Robinson (1994), Workers Compensation in Victoria: From WorkCare to

WorkCover, Journal of lndustríal Relations, Vol' 36, No' 2, pp.213-230.

R. Sackville (1984), Workers' compensation costs and options, Australian

Quarlerly, Winter pP. 131-141.

227



Seafarers Safety, Rehabilitation and Compensation Authority (2000), Annual

Repoñ 1 999-2000, Canberra.

South Australian Parliament (1954), Workmen's Compensation Act
Amendment Act 1954, No. 68, Adelaide.

South Australian Parliamentaty Debates (1986), 121211986, p.87

South Australian Parliamentary Debates (1994), 1811011994, p. 651 .

South Australian WorkCover Corporation (1988), Annual Report 1988,

Adelaide.

South Australian WorkOover Corporation (1990), 1990 Annual Repotf,
Adelaide.

South Australian WorkCover Corporation (1993), Annual Reporf 1992-1993,
Adelaide.

South Australian WorkCover Corporation (1994a), Annual Repoft 1993-1994,
Adelaide.

South Australian WorkCover Corporation (1994b), A Drscussion Document
tnviting lnterested Parties To Comment On The Administrative Arrangements
For Delivering Workers Compensation Seryices ln South Australia, Adelaide.

Tasmanían Parliamentary Debates (1995), 231611995, pp. 1686-1693.

Victorian Accident Compensation Commission (1986), Annual Report 1985-

1986, Melbourne.

Victorian Accident Compensation Commission (1987), 1986-1987 Annual
Report, Melbourne.

Victorian Accident Compensation Commission (1988), Financial Sfafemenfs
For The Year Ended 30 June 1988, Melbourne.

Victorian Accident Compensation Commission
Report, Melbourne.

Victorian Accident Compensation Commission
Report, Melbourne.

(1989), 1988-1989 Annual

(1990), 1989/1990 Annual

Victorian Accident Compensation Commission (1992), 1991-1992 Annual
Reporf , Melbourne.

228



Victorian Auditor General (1989), Report on Ministerial Potifolios, Melbourne.

Victorian Government (1984), Workers' Compensation Reform: Víctorian

Government Statement on Accident Prevention, Rehabilitation and

Compensafion, Government Printer, Melbourne.

Victorian Parliament (1946), Workers' Compensation Act 1946, No. 5128,

Melbourne.

Victorian Parliament ('1989), Accident Compensation (General Amendment

Ac 1989, No. 64 of 1989, Melbourne.

Victorían Parliamentary Debates (1992), 3011011992, pp 306-307.

Western Australian Parliamentary Debates (1993), 211911993, p. 4233.

Western Australian Parliamentary Debates (1993), 301911993, p. 4974.

229



CONSOLIDATED BIBLIOGRAPHY

Australian Capital Territory Legislative Assembly (1994),

Compensation (Amendment) Act 1994, No. 68, Canberra.

Th e Adve r7í ser, 21 121 1 994.

The Adveñiser, 261 1/1 995.

The Advertiser, 1 5l2l 1995.

Th e Adve ¡-ti se r, 7 I 41 1995.

Th e Adverti se r, 19 I 41 1 995.

The Advertiser, 17 l2l 1998.

Workers

Advisory Committee on Prices and lncomes (1986), Ihe Cosfs of Workers'
Compensation in Australia, Australian Government Publishing Service,

Canberra.

The A7e,1911011992.

The Age, 2111211996.

G. A. Akerlof and W. T. Dickens (1982), The Economic Consequences of
Cognitive Dissonance, American Economic Review, Vol. 72, No. 3, pp. 307-

31 9.

Alberta Workers'Compensation Board (1998), Discussion Paper 3:

Vocational planning and seruices, and return to work, AWCB, Edmonton.

C. Alcorso (1989), lt/igrants and the Workers' Compensation System: The

Basis of an ldeology, Australian and New Zealand Journal of Sociology,Yol.
25 No. 1, pp. 46-65.

Anonymous (1999), Commission Tables Huge Report, OH&S Canada,

Vol.15, No. 3, p. 89.

R. J. Arnould and, L. M. Nichols (1983), Wage-Risk Premiums and Workers'

Compensation: A Refinement of Estimates of Qompensating Wage

Differentials, Journal of Political Economy, Vol. 91, No. 2, pp. 332-340.

G. Aronsson (1999), Contingent Workers and Health and Safety, Work,

Employment and Society, Vol.13, No. 3, pp. 439-459'

230



K. Arrow (1963), Uncertainty and the Welfare Economics of Medical Care,

The American Economic Review, Vol' 53, No. 3, pp' 941-973.

K. J. Arrow (1982), Risk Perception in Psychology and Economics, Economíc

lnquiry, Vol. 20, No. 1, pP. 1-9.

N. A. Ashford, W. C. Priest and R. L. Frenkel (1980), Occupational safety and

health: a report on workers perceptions, Monthly Labour Review, Vol' 103,

No. 9, pp.11-14.

Associatíon of Workers' Compensation Boards of Canada (1998), Vocatíonal

Rehabítitation and Workers' Compensation 1998, AWCBC, Mississauga,

Ontario.

P. S. Atiyah (1997), The Damages Lottery, Hart Publishing, Oxford.

P. S. Atiyah and P. Cane (1987), Atiyah's Accidents, Compensation and the

Law, (4th Ed.), Weidenfeld and Nicholson, London.

Th e Au stralia n, 1 4l2l 1 995

The Au stralia n, 13121 1997 .

Australian Bureau of Statistics (1994), Work-Related lniuries and ///nesses,

New South Wales, October 1993, Cat. No. 6301.1, Sydney.

Australian Bureau of Statistics (1995), Australian National Accounts: National
lncome, Expenditure and Product, December Quarfer 1994, Cat' No' 5206.0,

Canberra.

Australian Bureau of Statistics (1995), Balance of Payments Australía, JLtne

Quañer 1995, Cat. No. 5302.0, Canberra.

Australian Bureau of Statistics (September 1995), Labour Force Australía,

Cat. No. 6203.0, Canberra.

Australian Bureau of Statistics (1996), Australian National Accounts 1994/95,
Canberra, Cat. No. 5204.0.

Australian Bureau of Statistics (1996), Australían Natíonal Accounts, March

Quarter 1994, Canberra, Cat. No. 5204.0.

Australian Bureau of Statistics (1996), Australian Natíonal Accounts: National
lncome, Expenditure and Product, December Quarier 1995, Cat. No. 5206'0,
Canberra.

231



Australian Bureau of Statistics (1997), 1997 Year Book Australia, Australian

Government Publishing Service, Canberra.

Australian Bureau of Statistics (September 1998), Australian Economic

lndicators, Cat. No. 1350.0, Canberra.

Australian Capital Territory (1951), Workers' Compensation Act 1951, No. 2

of 1951 , Canberra.

Australian Capital Territory Legislative Assembly (1994), Workers'

Compensatíon (Amendment) Act 1994, No. 68 of 1994, Canberra.

Australian Chamber of Manufacturers (1993), Submission to lndustry
Commission tnquiry into Workers' Compensation in Australia, Melbourne.

Australian Council of Trade Unions (1993), The Cosf of Workers

Compensation - Who Really Pays?, Media Release, 261411993, Melbourne.

Australian Council of Trade Unions (1993a), lndustry Commissíon lnquiry into

Workers Compensation: ACTU Response to Draft Reporf, Melbourne.

Australian Council of Trade Unions (1993b), lndustry Commission lnquiry into

Workers Compensation ín Australia: ACTU Submrssion, Melbourne.

Australian Council of Trade Unions (1994), ACTU Response to lndustry
Commissíon Recommendations on Workers Compensation Submission fo
th e G ove rnme nt, Mel bourn e.

Au strali a n F ina ncial Review, 8/6/1 995.

Australian Financial Review, 17 1911996.

Australian lndustrial Relations Commission (1998), Annual Reporl 1997 -
1 ggS,Australian Government Publishing Service, Canberra.

Australian Labor Party and Australian Council of Trade Unions (1995), Accord
B - Agreement 1995-1999 Sustaining Grovvth, Low lnflatíon and Faírness,

Melbourne.

Australian Medical Association - Western Australia (1999), Review of the

Western Australian Workers Compensation Sysfem '- AMA Submission,

Perth.

Australian Plaintiff Lawyers Association - Western Australian Branch (1999),

Review of WA Workers' Compensafion Sysfem - Submíssions, Pefth'

232



T. Baker (1996), On the Genealogy of Moral Hazard, Texas Law Review, Vol.

75, No. 2, pp.237-292.

A. Bale (1989), Medicine in the lndustrial Battle: Early Workers'

Compensation, Socra I Science and Medicrne, Vol. 28, No. 11, pp. 1113-1120'

K. A. Barry and D. J. Merritt (1999), /s the Torl Sysfem ín Crisis? New

Empiricat Evidence, Ohio State Law Journal, Vol. 60, No. 2, pp. 315-398'

P. W. J. Bartrip (1987), Workmen's Compensation in Twentieth Century

Brítain, Gower Publishing, Aldershot.

P. W. J. Bartrip and S, B. Burman (1983), The Wounded Soldiers of Industry,

Clarendon Press, Oxford.

s. Bell (1997), tJngoverning the Economy: The Polítical Economy of
Australian Economic Policy, Oxford University Press, Melbourne.

A. Benito (2000), lnter-lndustry Wage Differentials in Great Britain, Oxford

Bulletin of Economícs and Sfafisfics, Vol. 62, Special lssue, pp. 727-746.

L. Bennett, C. Mayhew and M. Quinlan (1996), The Effects of Subcontracting
/Outsourcing on Occupationat Heatth and Safety, University of New South

Wales Studies in Australian lndustrial Relations, Sydney'

D. M. Berman (1978), Death on the Job, Monthly Review Press, New York.

C. A. Berreth (1997), State workers' compensation legislation enacted in
1996, Monthty Labor Review, Vol. 120, No. 1, pp'43-50.

W. Beverid ge (1942), Socíal lnsurance and Allied Services, HMSO, London'

J. Biddle, K. Roberts, K. D. Rosenman and E. w. welch (1998), What

Percentage of Workers With Work-Related lllnesses Receive Workers'

Compensãtion Benefits?, Journal of Occupational and Environmental
Medicine, Vol.40, No.4, PP. 325-331.

F. Block (1977), The ruling class does not rule: Notes on the marxist theory of

the state, Socialrsf Revolution, No. 33, pp' 1-17.

R. M. Brackbill and S. Shilling (1987), Occupational Health and Safety Risks

and Potential Health Consequences Perceived by U.S. Workers, 1985, Publíc

Heatth Repor-ts, Vol. 102, No. 1, pp. 36-46.

A. Brooks (1993), Occupatíonat Health and Safety Law in Australia (4th Ed.),

CCH Australia Ltd., SydneY.

233



J. Broome (1999), Ethics out of Economics, Cambridge University Press,

Cambridge.

C. Brown (1980), Equalizing Differences in the Labor Market, Quarterly
Journal of Economics, Vol. 94, No. 1, pp. 113-134.

J. F. Burton Jr. (1989), Workers'Compensation in Canada and the United

States: Decentralized Approaches, Divergent Outcomes, John Buñon's
Workers' Compensation Monitor, Vol. 2, No. 1, pp.7-12.

J. F. Burton Jr. (1995), Disabled Workers' Compensation Programs:
Providing lncentives for Rehabilitation and Reemployment, John Bu¡íon's
Workers' Compensation Monito,r, Vol. 8, No. 4, pp.6-12'

J. F. Burton Jr. and J. R. Chelius (1994), Who Actually Pays for Workers'
Compensation?: The Empirical Evidence, John Bufton's Workers'
Compensation Monito,r, Vol. 7, No. 6, pp. 20-27 '

J. F. Burton Jr., D. Mont and V. Reno (1999), Workers'Compensation:
Benefits, Coverage, and Cosfs 1996 - New Estimafes, National Academy of
Social lnsurance, Washington D.C.

J. F. Burton Jr. and E. A. Spieler (1998), "Compensation for Disabled
Workers: Workers' Compensation" in J. F. Burton Jr., D. E. Hyatt and T.

Thomason (Eds.), New Approaches to Disability in the Workplace, lndustrial
Relations Research Association, Madison, Wl.

J. F. Burton Jr. and T. Thomason (1993), Economic Effects of Workers'
Compensation in the United States: Private lnsurance and the Administration
of Compensation Claims, Journal of Labor Economics, Vol. 1 1, No. 1, part 2,

pp. S1-S 37.

R. J. Butler (1983), " Wage and lnjury Rate Response to Shifting Levels of
Workers' Compensation" in J. D. Worrall (Ed.), Safety and the Work Force:
lncentives and Disincentives in Workers' Compensation, ILR Press, lthaca,

NY, pp. 61-86.

R. J. Butler and J. D. Worrall (1985), Work lnjury Compensation and the
Duration of Nonwork Spells, The Economic Journal, Vol. 95, pp. 714-724.

D. E. Byrne (1980), A Workers Rehabílitation and Compensation Board for
South Australia - The key to rapid rehabilitation and eq'Uitable compensation
for those injured at work, Adelaide.

J. Cain (1995), John Caín's Years; Power, Parlies and Politics, Melbourne
University Press, Melbourne.

234



C a n berra Ti mes, I 51 41 1 995.

D. Caple, J. Greig and R. Hodgson, (1997), Dissemination of Occupational

Health and Safety lnformation into Small Business, Journal of Occupational

Heatth and Safety - Australía and New Zealand, Vol. 13, No. 2, pp.157-159.

J. L. Castrovinci (1976), Prelude to Welfare Capitalism: The Role of Business

in the Enactment of Workmen's Compensation Legislation in lllinois, 1905-12,
Socra/ Seruice Review, Vol. 50, No. 1, pp. 80-102.

CCH Australia Ltd (1986), Guidebook to Workers Compensation ín Australia,
(5th Ed.), Sydney.

Chamber of Commerce and lndustry SA lnc. (1990), Submrssion to the Joint

Se/ecf Committee on the Workers' Rehabilitation Committee and

Compensation System (WorkCover), Adelaide.

Chamber of Commerce and lndustry SA lnc. ('1993), Submission by the

Chamber of Commerce & tndustry SA lnc. to the lndustríes Commission

lnquiry on on Workers'Compensafion, Adelaide.

R. P. Chaykowski and T. Thomason (1995), Canadian Workers'

Compensation: lnstitutions and Economics, in R. P. Chaykowski and T.

Thomason (Eds.), Research in Canadian Workers' Compensatíon,lRC Press,

Kingston, Ontario, PP. 1-42.

Commonwealth Bureau of Census and Statistics (1970), OfficialYear Book of
the commonwealth of Australia, Government Printer, canberra.

Commonwealth Partiamentary Debates (1929), 221811929, p' 230'

A. T. Conybeare (1970), Report on the lnquiry into the Feasibílity of
Estabtishing Sysfem for the Rehabilitation of lniured Workers in New South

Wales, Government Printer, SYdneY.

J. R. Chelius (1974), The Control of lndustrial Accidents: Economic Theory

and Empirical Evidence, Law and Contemporary Problems, Vol. 38, No. 4,

pp.700-729.

S. Christensen, J. Jensen, S. Lings and J

Consequences to the lnjured of Occupational
Journal of Social Medicine,Vol. 12, pp.25'29.

T. ,Moller (1984), The
Accíilents, Scandinavian

B. Combs, B. Fischoff, M. Layman, S. Lichtenstein and P. Slovic (1978),

Judged Frequency of Lethal Events, Journal of Experimental Psychology:

Human Learning and Memory,Yol.4, No. 6, pp. 551-578.

235



Comcare Australia (1994), Annual Reporl 1993-1994, Australian Government

Publishing Service, Canberra.

Comcare Australia (1996), Annual Report 1995-96, Australian Government

Publishing Service, Canberra,

Commonwealth of Australia (1988), Safety Rehabilitation and Compensation

Act 1988, No. 75 of 1988, Canberra.

Commonwealth of Australia (1992), Seafarers Rehabilitation and

Compensation Act 1992, No. 234 of 1992, Canberra.

Commonwealth of Australia v Mewett, Rock and Brandon (1997),

Commonwealth Law Reporfs, Vol. 191, pp. 471-558'

Commonwealth Parliament of Australia (1988), Commonwealth Employees'
Rehabilitation and Compensation Act 1988, No. 75 of 1988, Canberra.

Commonwealth Parliamentary Debates (1 929), 2812 29, p. 230.

Commonwealth Statistician (1917), Census of the Commonwealth of
Australia, 1911 , Melbourne.

M, Considine (1991), The Politics of Reform: Workers' Compensation from

Woodhouse to WorkCare, Centre for Applied Social Research, Deakin

University, Geelong, Victoria.

B. C. Cooney (1984), Repori of the Committee of lnquiry into the Victorian

Workers' Compensation System, Melbourne.

S. Corbett, C. Kerr, S. Morrell, G. Salkeld, R. Taylor and F. Webster (1996),

Besf Esfim ate of the Magnítude of Health Effects of Occupatíonal Exposure to

Hazardous Subsfances, (Stage One Final Report), Vol. 1, Canberra.

S. Corbett, T. Driscoll, C. Kerr, S. Morrell, G. Salkeld and R. Taylor (1998),

Best estimate of the magnitude of mortality due to occupational exposure to

hazardous substances, Occupatíonal and Environmental Medicine, Vol. 55,

pp.634-641.

Courier Mail, 231811 995.

J-M. Cousineau, R. Lacroix and A-M. Girard (1992), Occupational Hazards

and Wage Compensating Differentials, Review of Economics and Sfafrsfics,

Yol.74, No. 1, pp. 166-169.

236



J. W. F. Cowell and J. M Plumb (1998), An Overview Of Workers'

Compensation, Occupational Medicine: Sfafe of the Añ Reviews, Vol. 13, No.

2, pp.241-272.

B. Creighton and A. Stewart (1995), Labour Law: An lntroduction, (2nd Ed.)

Federation Press, Sydney.

A. Dembe (1998), Preserving Workers' Compensation Benefits in a Managed

Health Care Environment, Journal of Public Health Policy, Vol. 19, No. 2, pp.

200-218.

Department of Finance (1992), Porlfolio Program Estimates 1992-93, Budget
Paper No. 3, Canberra.

Department of lndustry, Trade and Technology (1991), Premier's Statement:

lndustrial Development in Soufh Australia, Adelaide'

Department of Labour and National Service (1971), Conspectus of Workers

Compensation Legistation ín Australía and Papua New Guinea 1971-2,

Australian Government Publishing Service, Can berra.

Department of Social Security (1977), Conspectus of Workers' Compensation
Legistation in Australia as af 1 January 1997, Australian Government

Publishing Service, Canberra.

Department of Social Security (1981), Workers' Compensation Legislation in
Australi a 1 I 80, Australian Govern ment Publ ishing Service, Can berra.

Department of Social Security (1993), Depañment of Socra/ Security
Submrssion to the tndustry Commission - Workers' Compensation ín

Australia, Canberra.

Department of Works (1966), Conspectus of Workers' Compensatíon Acts ín

Australia as af lsf January, 1966, Melbourne.

Department of Works (1967), Conspectus of Workers' Compensation Acts in

Australia as af 1st January 1967, Melbourne.

W. T. Díckens (1984), Differences Between Risk Premiums in Union and

Nonunion Wages and the Case for Occupational Safety Regulation, American
Economic Review,Vol.74, No. 2, pp. 320-323.

W. T. Dickens and L. F. Katz (1987), lnter-lndustry Wage Differences and

lndustry Characteristics, in K. Lang and J. S. Leonard (Eds.), Unemployment
& the Structure of Labor Markets, Basil Blackwell, New York.

237



A. E. Dillingham (1985), The lnfluence of Risk Variable Definition on Value-

Of-Life Estimates, Economic lnquiry, Vol. 23, pp.277-294.

D. B. Dobbs, R. E. Keeton, W. P. Keeton and D. G. Owen (1994), Prosser
and Keeton on The Law of lorfs (5th Ed.), West Publishing Co., St. Paul MN'

P. B. Doeringer and M. J. Piore (1971), lnternal Labor Markets and

ManpowerAnalysis, D. C. Heath and Company, Lexington MA.

P. Dorman (1996), Markets and Mortality: Economics, dangerous work, and

the value of human /ife, Cambridge University Press, Cambridge.

P. Dorman and P. Hagstrom (1998), Wage Compensation for Dangerous

Work Revisited, lndustrial and Labor Relations Review, Vol. 52, No' 1, pp'

1 1 6-1 35.

S. Dorsey and N. Walzer (1983), Workers' Compensation, Job Hazards, and

wages, lndustrial and Labor Relations Revíew, Vol. 36, No. 4, pp.642-654.

G. J. Duncan and B. Holmlund (1983), Was Adam Smith Right After All?

Another Test of the Theory of Compensating Wage Differentials, Journal of
Labor Economics, Vol. 1, No. 4, pp. 366-379.

J. Doyle and D. Stewart (1988), Workers'Compensation and Social Security
Expenditure in Australia: Anti SocíatAspecfs of the SocialWage?, Discussion

Paper No. 7, Social Welfare Research Centre, University of New South

Wales.

S. M. Eccleston and C. M. Yeager (1997), Managed Care and Medical Cost

Containment in Workers' Compensation, Workers' Compensation Research

lnstitute, Cambridge MA.

R. G. Ehrenberg and R. S. Smith (1997), Modern Labor Economics: Theory

and Pubtic Policy, (6th Ed.), Addison - Wesley, New York'

N. Eldredge and S. J. Gould (1972), "Punctuated Equilibria: An Alternative to

Phyletic Gradualism", in T. J. M. Schopf (Ed.), Models ln Paleobiology,

Freeman, Cooper and Co., San Francisco'

N. Eldredge and S. J. Gould (1977), Punctuated equilibria: the tempo and

mode of evolution reconsid ered, Paleobiology, Vol. 3, Nó. 2, pp' 1 15-131 .

R. F. Elliott and R. Sandy (1996), Unions and Risk: Their lmpact on the Level

of Compensation for Fatal Risk, Economica, No. 250, pp' 291-309.

238



E. A. Emmett (1997), Occupational health and safety in national development
- the case of Australia, Scandínavian Journal of Work Environment and

Health, Vol.23, No. 5, PP.325-333.

Engels (1845), The Conditíon of the Working C/ass in England, (Blackwell

Ed., 1958), Basil Blackwell, Ox[ord.

Engineering Employers Association, South Australia (1993), Submrssion fo

t ndustry Commission tnquíry:'Workers Compensation in Australia', Adelaide.

s. E. Epstein (1978), The Politícs of cancer, sierra club Books, san
Francisco.

F. Filmer and D. Dao (1994), Economic Effects of Mícroeconomíc Reform,

EPAC Background Paper No. 38, Canberra.

D. Finnis (1994), WorkCover Corporation of Soufh Australía - Outstanding

Ctaims Liabitity as af 30 June 1994 (Non-Exempt Employers), Tillinghast

,Melbourne.

P. V. Fishback and S. E. Kantor (1998), The Political Economy of Workers'
Compensation Benefit Levels, 1910-1930, Explorations in Economic Hístoty,

Vol. 35, No. 2, pp. 109-139.

J. G. Fleming (1992), The Law of lorfs (8th Ed.), Law Book Co. Ltd., London.

G. Foley (1997), National workers compensation-based data: scope,

coverage, benefits and uses, Journal of Occupatíonal Health and Safety -
Australia and New Zealand, Vol. 13, No. 3, pp. 275-284.

G. Foley, J. Gale and L. Gavenlock (1995), The Cost of Work-Related lnjury

and Disea se, Journal of Occupatíonal Health and Safety - Australia and New
Zealand, Vol. 11, No. 2, pp. 171-194.

R. B. Freeman and J. L. Medoff (1981), The lmpact of the Percentage

Organized on Union and Nonunion Wages, Review of Economics and

Sfafrsfics, Vol. 63, No. 4, pp. 561-572.

W. Friend (1983), Workers' Compensation: Who's ripping off whom?, Legal

Services Bulletin, Vol.8, No. 3, pp. 109-113.

M. S. Frommer, J. Harrison and N. Stout (1990), Comparison of Work-
Related Fatality Surveillance in the USA and Australia, Journal of
OccupatíonalAccidenfs, No. 13, pp' 195-211.

R. Frances and B, Scates (1993), Women at Work ín Australia from the gold

rushes to World War ll, Cambridge University Press, Melbourne'

239



E. Fultz and B. Pieris (1999), Compensation for employment ínjuries in
southern Africa: An overuiew of schemes and proposals for reform,

lnternational Labour Revíew, Vol. 138, No. 2, pp.171-193.

J. A. Gardner (1989), Refurn to Work lncentíves; Lessons for Policymakers
from Economic Sfudres, Workers Compensation Research lnstitute,

Cambridge, Ma.

J. Garen (1988), Compensating Wage Differentials and the Endogeneity of
Job Riskiness, Reyie w of Economics and Sfafisfics, Vol. 70, No. 1 , pp. 9-16.

S. Garnet (1999,), Workers' Compensation Fraud: "Fact or Fictíon". Paper
presented at the Australian Plaintiff Lawyers Association National

Conference, Sydney, 21 October 1999.

C. Gersuny (1986), The Sesquicentennial of Priestley v. Fowler and the

Conflict over Work and Health, lnternational Journal of Sociology and Socra/

Policy, Vol. 6, No. 4, pp. 1-11.

w. B. Gray and J. T. Scholz (1993), Does Regulatory Enforcement work? A
Panel Analysis of OSHA Enforcement, Law and Society Revíew, Vol. 27, No.

1, pp. 1 77-213.

D. Gujarati (1999), Essenf¡a/s of Economefrics, (2nd Ed.), lrwin/McGraw-Hill,
New York.

R. Grellman (1997), tnquiry ínto Workers' Compensafion Sysfem in NSW,

Sydney.

N. Gunningham (1984), Safeguarding The Worker, The Law Book Company,

Sydney.

N. Gunningham (1998), Towards lnnovative Occupational Health And Safety

Regulation , The Journal of lndustrial Relations, Vol. 40, No. 2, pp. 204-231.

Hager and Rabinowitz (2000), Designing Health and Safety: Workplace
Hazard Regulation in The United States and Canada, Cornell lnternational
Law Journal, Vol. 133, No. 2, pp. 373-434.

D. S. Hamermesh and A. Rees (1988), The Economics of Work and Pay, (4th

Ed.), Harper and Row, New York.

T. Harcourt (1998), The Economics of the Australian Waterfront Dispute,
Economic and Labour Relations Revíew, Vol. 9, No' 2, pp.222-235'

C. W. Harris (1977), Reporf of the Board of Inquiry into Workers
Compensafion, Government Printer, Melbourne.

240



J. Harrison, S.MacDonald, D. L. Morrison and G. A. Wood (1995), The

Determination of Common Law Awards to lnjured Workers, The Australían

Economíc Review, Vol. 59, No.4, pp. 59-70.

Heads of Compulsory Third Party lnsurance (December 1999), Australian

compulsory Third Pañy schemes comparison Tables, Melbourne.

Heads of Workers' Compensation Authorities (July 1994), Comparison of
Workers'Compensation Arrangements in Australian Jurísdictions, Melbourne.

Heads of Workers' Compensation Authorities (January 1995), Comparison of
Workers' Compensation Arrangements in Australian Jurisdictions, Melbourne.

Heads of Workers'Compensation Authorities (January 1996), Comparison of
Workers'Compensation Arrangements in Australian Jurisdíctions, Melbourne.

Heads of Workers' Compensation Authorities (July 1996), Comparison of
Workers'Compensatíon Arrangements in Australian Jurisdictions, Melbourne.

Heads of Workers' Compensation Authorities (1996), Promoting Excellence:

National Consrsfen cy in Australian Workers' Compensation (lnterim Report),

Adelaide.

Heads of Workers'Compensation Authorities (January 1997), Comparison of
Workers' Compensation Arrangements in Australían Jurísdíctions, Melbourne'

Heads of Workers' Compensation Authorities (July 1997), Comparison of
Workers'Compensation Arrangements in Australian Jurisdictions, Melbourne.

Heads of Workers' Compensatíon Authorities (1997), Promoting Excellence:

Nationat Consrsfency ín Australian Workers' Compensation (Final Reporf),

Melbourne.

Heads of Workers'Compensation Authorities (January 1998), Comparison of
Workers'Compensation Arrangements in Australian Jurisdictíons, Melbourne.

Heads of Workers' Compensation Authorities (July 1998), Comparíson of
Workers'Compensation Arrangements ín Australian Jurisdictions, Melbourne.

Heads of Workers'Compensation Authorities (January 1999), Comparison of
Workers'Compensation Arrangements ín Australian Juripdíctions, Melbourne.

Heads of Workers' Compensation Authorities (July 1999), Comparison of
Workers'Compensation Arrangements ín Australian Jurisdictions, Melbourne.

Heads of Workers' Compensation Authorities (January 2000), Comparison of
Workers'Compensation Arrangements in Australian Jurisdictrbns, Melbourne.

241



Heads of Workers' Compensation Authorities (July 2000), Comparison of
Workers'Compensatíon Arrangements in Australian Jurisdictrbns, Melbourne.

K. Heiler (1996), ls Enterprise Bargainíng Good For Your Health?, Australian

Centre for lndustrial Research and Training, Sydney.

C. Howell (2001), The End Of the Relationship Between Social Democratic
Parties and Trade Unions?, Sfudies in Political Economy, No' 65, pp.7-17.

L. Howell and M. Neave (1992), The Adequacy of Common Law Damages,

Adelaide Law Review Research Paper No. 5, Adelaide'

F. Hilmer, M. Rayner and G Taperell (1993), Natíonal Competition Policy,

Australian Govern ment Publishi ng Servi ce, Canberra.

H-S. Hwang, C. Hubbard and W. R. Reed (1992), Compensating Wage
Differentials and Unobserved Productivity, Journal of Political Economy,Yol.
100, No.4,pp.835-858.

P. Holt (1996), Workers Compensation
Manufacturers' Bullefln, August, Sydney.

employer's perspective,

A. Hopkins (1995), Making Safety Work, Alan and Unwin, Sydney

lndustries Assistance Commission (1989), Workers' Compensation
Arrangements in Australia, Australian Government Publishing Service,

Canberra.

lndustry Commission (1994), Workers' Compensation in Australia, Australian

Government Publishing Service, Canberra.

lndustry Commission ('1995), Work, Health and Safety, Australian
Government Publishing Service, Canberra.

lndustry Commission (1995b), Growth and Revenue lmplications of Hilmer
and Related Reforms, Australian Government Publishing Service, Canberra.

lndustry Task Force on Leadership and Management Skills (1995),

Enterp rí si ng N ation, Australi an Government Publishin g Service,Canberra.

G. lngerson (1991), Speech to the H. R. Nichols Socie/y's Xlth Conference,
211911991, Adelaide.

lnsurance and Superannuation Commission (1997), Se/ecfed Sfafrsfics on the
General lnsurance lndustry, Australian Government Publishing Service,
Canberra.

an

242



lnsurance Council of Australia (1999), Personal Communicatíon, 141911999.

T. G. lson (1989), Workers' Compensation ín Canada, (2nd Ed.),

Butten¡uorths, Toronto.

T. G. lson (1994), Compensafion Sysfems for lniury and Disease: The Policy
Choices, B utten¡vot'ths, Toronto.

T. G. lson (1996), Promoting Excellence: National Consisfency in Australian
Workers' Compensation, lnterim Report of the Heads of Workers'
Compensation Authorities to the Labor Ministers' Council, Toris Law Journal,
Vol. 4, No. 1, pp.286-294.

C. James (1987), Occupational lnjury: Accidental or a Reflection of Conflict
Between Capital and Labour?, Australian and New Zealand Journal of
Sociology, Vol. 23, No. 1, pp. 47-64.

P. W. Johnston (1999), Constitutional Limitations on Abolition or Restriction of
Common Law Damages, Iotf Law Review, Vol. 7, No. 2, pp. 102-125-

D. Kahneman and A. Tversky (1979), Prospect Theory: An Analysis of
Decision Under Risk, Econometrica,Yol. 47, No. 2, pp.263-291'

D. Kahneman and A. Tversky (1974), Judgment under Uncertainty: Heuristics
and Biases, Science, Vol. 185, pp. 1124-1131.

J. Kennedy (1996), lnquiry into Workers' Compensatíon and Related Matters
in Queensland, Brisbane.

S. Kennedy and J. Sloan (1993), Weekly Benefit arrangements under the
WorkCare scheme: Some options for change, Best Practice Research
Program Policy Research Paper No. 3, Melbourne.

T. J. Kniesner and J. D. Leeth (1991), Compensating Wage Differentials for
Fatal lnjury Risk in Australia, Japan, and the United States, Journal of Rrsk

and Unceñainty, Vol. 20, No. 1, pp. 75-90.

T. J. Kniesner and J. D. Leeth (1991), lmproving Workplace Safety:
Standa.rds or lnsurance?, Regulation, Fall, pp.64-70.

A. B. Krueger (1990), lncentive Effects of Workers' Corqpensation lnsurance,
Journal of Publíc Economics, Vol. 41, No. 1, pp. 73-99.

A. B. Krueger and L. H. Summers (1988), Effìciency Wages and the lnter-
lndustry Wage Structure, Econometríca, Vol. 56, No. 2, pp.259-293.

243



E. Kuosma, J. Leigh, P. Macaskill and J. Mandryk (1999), Global Burden of
Disease and lnjury Due to Occupational Factors, Epídemiology, Vol. 10, No.

5, pp.626-631.

A. Larson (1952), The Nature Origins of Workmen's and Compensation,
Cornell Law Quarterly,Yol. 37, pp. 206-234.

A. Larson (1993), Workmen's Compensation for Occupational lniuries and
Death,Yol.2, Times Mirror Books, New York.

Law lnstitute of Victoria (July 1997), Perspectives on WorkCover, Melbourne.

Law lnstitute of Victoria (1997), Future of Workers' Compensation: Some

F re sh Perspectives, Mel bourne.

Law Society of New South Wales and New South Wales Bar Association
(1993), Submrssion to the lndustry Commission lnquiry ínto Workers'
Compensafion, Submission No. 178, Sydney.

Legislative Assembly of Ontario (1997), Workplace Safety and lnsurance Act,
No. 99 of 1997, Toronto.

C. Lloyd (2002), Regime Change in Australian Capitalism: Towards a

Historical Political Economy of Regulation, Australian Economic History
Review,Yol.42, No. 3, pp.238-266.

Longyear Australia Pty. Ltd. v. Workers Rehabilitation and Compensation
Corporation (1995), Law Society Judgement Scheme, Vol' 180, pp. 135-140.

H. Luntz (1981), The Role of Compensation in Health and Safety at Work,
The Journal of tndustrial Relations, Vol. 23, No. 3, pp. 383-'396.

H. Luntz (1990), Assessment of Damages for Personal lniury and Death, (3rd

Ed.), Butterwofths, Sydney.

J. P. Leigh (1995), Compensating Wages, Value of a Statistical Life, and

Inter-industry Differentials, Journal of Environmental Economics and
Managemenf, Vol. 28, No. 1, PP. 83-97.

J. P. Leigh (1991), No Evidence of Compensating Wages for Occupational
Fatalities, Industríal Relatíons, Vol. 30, No. 3, pp.382-395.

J. P. Leigh (1989), Compensating Wages for Job-Related Death: The
Opposing Arguments, Journal of Economic /ssues, Vol. 23, No. 3, pp' 823-

842.

244



L. A. Le Leu and E. M. Shanahan (1994), The American Medical

Association's "Guides to the Evaluation of Permanent lmpairment", Journal of
Occupationat Health and Safety - Australía and New Zealand, Vol. 10, No. 4,

pp.323-329.

K. Lippel (1999), Therapeutic and Anti-Therapeutic Consequences of
Workers' Compensalion, lnternational Journal of Law and Psychiatry, Yol.22,

Nos. 5-6, pp.521-546.

R. E. Lipsey (1976), Comments on'The Value of Saving a Life: Evidence

from the Labor Market', in N. E. Terleckyz (ed.), Household Productíon and
Consumption, Columbia University Press, New York'

R. l. McEwin (1988), Workplace Accident compensation Reform - A
Reappraisal, The Australian Economic Review, No.82, pp' 45-60.

R. l. McEwin (1987), Should Governments Be lnvolved ln Workers'
Compensation?, Centre of Policy Studies, Monash University, Discussion

Paper D122.

McGregor Marketing Pty. Ltd., Workplace Safety Campaígns: Sfage 3 - The

Benchmark Surveys,Adelaide, 1998.

C. Macintyre ('1991), Potitícal Australía: A Handbook of Facts, Oxford

University Press, Melbourne.

A. Marin and G. Psacharopoulos (1982), The Reward for Risk in the Labor

Market: Evidence from the United Kingdom and a Reconciliation with Other
Studies, Journal of Political Economy, Vol. 90, No' 4, pp' 827-853.

A. Marshall (1890), Principtes of Economics, (8th Ed.), (Macmillan Ed., 1966),

Macmillan, London.

F. Martinello and R. Meng (1992), Workplace risks and the value of hazard
avoidance , Canadian Journal of Economics, Vol. 25, No. 2, pp.333-345.

K. Max (1867), Capital, Vol. 1, (Progress Publishers Ed', 1971), Progress

Publishers, Moscow.

K. Marx (1894), Capital, vol. 3, (Progress Publishers Ed., 1971), Progress

Publishers, Moscow.

J. Mathews (1993), Health and Safety at Work, (2nd Ed.), Pluto Press,

Sydney.

245



C. Mayhew (1997), Barriers to lmplementation of Known Occupational Health
and Safety So/ufions in Small Busrness, Australian Government Publishing

Service, Canberra.

C. Mayhew and M. Quinlan (1999), Precarious Employment and Workers'
Compensation, lnternational Journal of Law and Psychiatry,Vol.22, Nos. 5-6,
pp. 491-520.

R. Meng and D. Smith (1993), Union lmpacts on the Receipt of Workers'
Compensation Benefits, Relatíons lndustriel/es, Vol.48, No. 3, pp. 503-516.
Metal Trades lndustry Association (1993), Submrssion to the lndustry
Commission lnquiry into Workers Compensation, Melbourne.

D. Michaels (1998), Fraud in the Workers' Compensation System: Origin and
Magnitude, Occupational Medicine: State of the Arf Reviews, Vol. 13, No.2,
pp. 439-442.

J. S. Mill (1852), Prínciples of Political Economy, (3rd Ed.), (Ashley Ed.,

1909), Longmans Green and Co, London.

P. Miller, C. Mulvey and K. Norris (1997), Compensating Differentials for Risk
of Death in Australia, Economic Record, Vol. 73, No. 223, pp. 363-372.

F. G. Mixon Jr. and R. W. Ressler (1993), An Empirical Note on Union
lnfluence of Workers' Compensation Payments, Rivista lnternazionale di
Scienze Economiche e Commercialí, Vol.40, No. 9, pp. 805-812.

E. H. Mobayad (2000), Till death us do pañ: industrial death narratives (4tl-t

Ed), IDSA, Melbourne.

M. J. Moore and W. K. Viscusi (1987), Workers'Compensation: Wage
Effects, Benefit lnadequacies, and the Value of Health Losses, Review of
Economícs and Sfafisfics, Vol. 69, No.2, pp.249-261.

M. J. Moore and W. K. Viscusi (1988a), The Quantity-Adjusted Value of Life,

Economic lnquiry, Vol.26, pp. 369-388.

M. J. Moore and W. K. Viscusi (1988b), Doubling the Estimated Value of Life:

Results Using New Occupational Fatality Data, Journal of Policy Analysis and
Managemenf, Vol.7, No. 3, pp. 476-490.

M. J. Moore and W. K. Viscusi (1990), Compensation Mechanisms For Job
Risks, Princeton University Press, New Jersey.

National Commission of Audit (1996), Report to the Commonwealth
Governmenf, Australian Government Publishing Service, Canberra.

246



National Commission on State Workmen's Compensation Laws (1972), The

Report of The National Commissíon on Sfafe Workmen's Compensation
Laws, U.S. Government Printing Office, Washington D.C.

National Occupational Health and Safety Commission (1996), Annual Repori
1 99 5-96, Austral ia n Government P u blishing Service, Canberra.

National Occupational Health and Safety Commission (1998), Work-related
traumatic fatalities in Australia, 19Bg to 1992, Australian Government
Publishing Service, Canberra.

V. Navarro (1999), The Political Economy of the Welfare State in Developed
Capitalist Countries, lnternational Journal of Health Seryices, Vol. 29, No. 2,

pp.1-50.

New South Wales Parliament (1987), Workers Compensatíon Act 7987, No.

70 of 1987, Sydney.

New South Wales Parliamentary Debates (1977),111211977, p. 10775

New South Wales Parlíamentary Debates (1977), 21311977, p. 4687

New South Wales Parliamentary Debates (1980), 2511111980, p' 3421

New South Wales Parliamentary Debafes (1987), 141511987, pp. 12205-
12207, 12209-12210.

New South Wales Parliamentary Debates (1987),261511987, pp

12458,12463.

New South Wales Premier's Department (1986), NSl4/ Workers'
Compensation Scheme: Options for Reform - Drscussion Paper, Sydney.

New South Wales WorkCover Authority (1 991 ), Annual Report 1991 , Sydney.

New South Wales WorkCover Authority (1992), Annual Repori 1992, Sydney.

New South Wales WorkCover Authority (1994), Annual Reporf 1994, Sydney.

No¡Lhern Territory Parliamentary Record (1986), 191611986, pp.205, 208.

Northern Territory Work Health Authority (1992a), Annual Repori 1991/92,
Darwin.

Northern Territory Work Health Authority (1992b), Workplace lniuries
Sfafisfica/ Supplement for 1991/92, Danvin.

247



C. J. O'Connor and W. K. Viscusi (1984), Adaptive Responses to Chemical
Labeling: Are. Workers Bayesian Decision Makers?, American Economic
Revíew,Vol.74, No. 5, pp. 942-956.

Office of the Employee Ombudsman (1997), 1996 - 97 Annual Repoñ,
Adelaide.

W. Y. O¡ (1974), On the Economics of lndustrial Safety, Law and
Contemporary Problems, Vol. 38, No. 4, pp. 669-699.

C. A. Olson (1981), An Analysis of Wage Differentials Received by Workers
on Dangerous Jobs, Journal of Human Resources, Vol. 16, No. 2, pp. 167'
1 85.

M. Orlovsky (1993), The lmportance of Re-examining Projections of
Payments/Liabilities and Claim Numbers made in Previous Studies - Case
Study, WorkCover SA, Fourlh Accident Compensatíon Conference, pp. 200-
214.

J. Osburn (2000), lnterindustry wage differentials: patterns and possible
sources, Monthly Labor Review,Vol. 123, No. 2, pp. 34-46.

G. Palmer (1979), Compensation for lncapacíty, Oxford University Press,
Wellington.

G. C. Pati (1985), Economics of Rehabilitation in the Workplace, Journal of
Rehabilitation, Yol.51 , No. 4, pp. 22-30.

G. Patmore
Melbourne.

(1991), Australian Labour History, Longman Cheshire,

D. D. R. Pearson (2000), Report of the Review of the Western Australian
Workers' Compensafion Sysfem, Perth.

J. Prescott (1996), Contributing to Business Competitiveness, Busrness
Council Bulletín, No. 126, pp. 18-21.

Priestley v Fowler (1837), Meeson and Welsby,Yol. 3, pp 1-7.

K. Purse (1991), The Financial lmpact of lnjured Workers Sacked or Not
Provided With Work on WorkCover's Unfunded Liability, pnpublished.

K. Purse (1992), WorkCover: Perceptions, Politics and Reality, The Herald,
No. 185, pp.15-19.

248



K. Purse (1993), Workplace lnjuries, Workers Compensation and the Transfer
of Employer Liability, Fou¡1h Accident Compensation Conference, pp. 93-109,
p.100.

K. Purse ('1996), Workers' Compensation and The Unfunded Liability Fetish,
Labour and lndustry,Vol.7, No. 1, pp. 113-123.

K. Purse (1997), Workplace Safety and Microeconomic Reform in Australia,
International Journal of Employment Studies, Vol. 5 No. 2, pp. 135-153.

K. Purse (1998), Workers Compensation Policy in Australia: Best Practice or
Lowest Common Denominator?, Journal of lndustrial Relations, Vol. 40, No.
2, pp. 179-203.

K. Purse (1998), Workers' Compensation, Employment Security and the
Return to Work Process, The Economíc and Labour Relations Review, Vol. 9,
No. 2, pp.246-261.

K. Purse (1999), Workplace Health and Safety Deregulation in South
Australia, Journal of lndustrial Relatíons,Vol.41, No. 3, pp. 468-484.

K. Purse (2000), Common Law and Workers' Compensation in Australia,
Australian Journal of Labour Law,Yol.13, No. 3, pp. 207-235.

K. Purse (2000), The Dismissal of lnjured Workers and Workers'
Compensation Arrangements in Australia, lnternational Journal of Health
Seryices, Vol. 30, No.4, pp. 849-871.

Queensland Government (1999), Restoring the Balance - Delivering a fair
and equitable system of Workers' Compensation in Queensland, Brisbane.

Queensland Parliament (1916), Workers' Compensation Act Amendment Act
1916,7 Geo V No. 26, Brisbane.

Queensland Parliament (1996), WorkCover Queensland 1996, No. 75 of
1996, Brisbane.

Queensland Parliamentary Debates (1990), 811111990, p. 4733

Queensland Parliamentary Debates (1996), 2711111996, pp. 4457, pp

4459-4461.

J. Quiggin (1996), Great Expectations, Allen and Unwin, Sydney

M. Quinlan (1993), The lndustrial Relations of Occupational Health and
Safety, in M. Quinlan (Ed.), Work and Health, Macmillan, Melbourne.

249



M. Quínlan (1999), The lmplications of Labour Market Restructuring in

lndustrialised Societies for Occupational Health and Safety, Economic and
lndustríal Democracy, Vol. 20, No. 3, pp.427-460.

B. Ramazzini (1713), Diseases of Workers, (New York Academy of Medicine
Ed., 1964) Hafner Publishing Co., New York.

D. Ricardo (1821), The Prínciples of Political Economy and Taxation, (Winch
Ed., 1973), Everyman's Library, London.

J. C. Robinson (1991), Toil and Toxics: Workplace Struggles and Political
Sfrafegies for Occupational Health, University of California Press, Los

Angeles.

M. Robinson (1994), Compensation in Victoria: From WorkCare to
WorkCover, The Journal of lndustrial Relations, Vol. 36, No. 2, pp.213-230.

S. Rosen (1986), The Theory of Equalizing Differences, in O. Ashenfelter and
R. Layard (eds.), Handbook of Labor Economics, Vol. 1, North-Holland, New
York.

S. Rosen and R. Thaler (1976), The Value of Saving a Life: Evidence from
the Labor Market, in N. E. Terleckyz (ed.), Household Production and
Consumptíon, Columbia University Press, New York.

R. Sackville (1984), Workers' compensation costs and options, Australian
Quarierly, Winter pp. 131-141.

W Scales (1996), National Reform of Workers' Compensation, First National
Workers' Compensation Symposium, Melbourne , 12-14 March 1996.

Seafarers Safety, Rehabilitation and Compensation Authority (2000), Annual
Reporl 1 999-2000, Canberra.

J. Schmulowitz (1995), Workers' Compensation: Coverage, Benefits and
Costs, 1992-93, Social Security Bulletin, Vol. 58, No. 2, pp. 51-57.

J. Sdrinis (1995), ldentifyíng the Barriers to Effective Rehabílítation and
Return to Work of lnjured Workers, Victorian Trades Hall Council, Melbourne.

S. H. Slichter (1950), Notes on the Structure of Wages, Review of Economics
and Sfafrsfics, Vol. 32, No. 1, pp. 80-91.

Small Business Deregulation Task Force (1996), Time for Busrness,
Australian Government Publishing Service, Canberra.

250



A. Smith (1776), An lnquiry into The Nature and Causes of The Wealth of
Nations, (Cannan Ed., 1961), Vol. 1, University Paperbacks, London.

R. S. Smith (1979), Compensating Wage Differentials and Public Policy: A
Review, lndustrial and Labor Relations Review, Vol. 32, No. 3, pp. 339-352.

South Australian Parliament (1900), Workmen's Compensation Act, 1900, 63
& 64 Victoriae, No. 739, Adelaide.

South Australian Parliament (1954), Workments Compensation Act
Amendment Act 1954, No. 68, Adelaide.

South Australian Parliament (1973), Workmen's Compensation Act
Amendment Act 1973, No. 94 of 1973, Adelaide.

South Australian Parliament (1986), Workers Rehabilitation and
Compensation Act 1986, No. 124 of 1986, Adelaide.

South Australian Parliament (1988), W orkers Rehabilitation and
Compensation Act Amendment Act 1988, No. 39 of 1988, Adelaide.

South Australia Parliament (1995), Workers Rehabilitation and Compensation
(Miscellaneous Provisions) Amendment Act 1995, No. 35 of 1995, Adelaide.

South Australían Parlíamentary Debates (1973), 2511011973, p. 1451 .

South Australian Parliamentary Debates ('1986), 121211986, p. 87.

South Australían Parliamentary Debates (1994), 1811011994, p. 651

South Australian WorkCover Corporation (1988), Annual Repoñ 1988,
Adelaide.

South Australian WorkCover Corporation (1990), 1990 Annual Report,
Adelaide.

South Australian WorkCover Corporation (1992), Corporate Plan
Performance Reporl For Quañer Ended June 1992, Adelaide.

South Australian WorkCover Corporation (April 1993), WorkCover Report,
Adelaide.

South Australian WorkCover Corporation (1993), Annual Reporf 1992-1993,
Adelaide.

South Australian WorkCover Corporation (1994), Annual Reporf 1993 - 1994,
Adelaide.

251



South Australian WorkCover Corporation (1994), A Discussion Document
lnviting lnterested ParTíes To Comment On The Admínístrative Arrangements
For Delivering Workers Compensation Seryices ln South Australia, Adelaide.

South Australian WorkCover Corporation (1995), 1994 - 1995 Annual Repoñ,
Adelaide.

South Australian WorkCover Corporation (1996), 1995 - 96 Sfafisfica/
Review, Adelaide.

South Australian WorkCover Corporation (July 1997), Regular Repori No.
R97/97, Adelaide.

South Australian WorkCover Corporatíon (1997a), 1996 - 1997 Statistícal
Review, Adelaide.

South Australian WorkCover Corporation (1997b), Annual Report 1996 -
1997, Adelaide.

South Australian WorkCover Corporation (1998), Employing a new worker?,
Adelaide.

South Australian WorkCover Corporation (1998), Personal Communicatíon,
1918198.

South Australian WorkCover Corporation (1999), Personal Communication,
2019199.

M. B. Stewart (1995), Union wage differences in the era of declining
unionization, Oxford Bulletin of Economics and Sfafrsfics, Vol. 57, No. 2, pp.

143-166.

J. Sweeny (1996), Commentary on Workers' Compensation, Public Health
Reporfs, Vol. 1 1 1, No. 1, p. 10.

Syd n ey Morni ng H erald, 20 I 1 0 I I 987

Syd ney Morning Herald, 281 101 1987

S. Tombs (1999), Dead reckoning, OS&H, Vol.29, No. 1, pp. 38-43

Tasmanian Parliament (1972), Workers' Compensatíon Act 1972, No. 58 of
1972, Hobart,

Tasmanian Parliament (1988), Workers Rehabilítation and Compensation Act
1988, No. 4 of 1988 Hobart.

252



Tasmanian Parliamentary Debates (1995), 231611995, pp. 1686 -1693

Trades and Labour Council of Western Australia (1999), Submrssron fo
Workers' Compensation Review, Perth.

A. Vandenheuvel and M. Wooden (1995), Self-Employed Contractors in

Australia: How Many and Who Are They?, Journal of lndustrial Relations,Vol.
37, No. 2, pp.263-280.

Victorian Accident Compensation Commission (1986), Annual Report 1985'
1986, Melbourne.

Victorian Accident Compensation Commission (1987), 1986-1987 Annual
Reporf , Melbourne.

Victorian Accident Compensation Commission (1988), Financial Sfafemenfs
For The Year Ended 30 June 1988, Melbourne.

Victorian Accident Compensation Commission (1989), 1988-1989 Annual
ReporT, Melbourne.

Victorian Accident Compensation Commission (1990), 1989/1990 Annual
ReporT, Melbourne.

Victorian Accident Compensation Commission (1991), 1990-1991 Annual
ReporT, Melbourne.

Victorian Accident Compensatíon Commission (1992), 1991-1992 Annual
Report, Melbourne.

Victorian Auditor General (1989), Repoñ on Ministerial Porlfolíos, Melbourne.

Victorian Employers' Chamber of Commerce and lndustry (1991), Suruey on
Workers' Compensation in Victoria, Melbourne.

Victorian Government (1984), Workers' Compensation Reform: Victorian
Government Statement on Accident Preventíon, Rehabìlitation and
Compensafion, Government Printer, Melbourne.

Victorian Parliament (1946), Workers' Compensation Act 1946, No. 5128,

Melbourne.

Victorian Parliament (1985), Accident Compensation Act 1985, No. 10191 of
1985, Melbourne.

Victorian Parliament (1987), Accident Compensation (Amendment) Act 1987,
No. 83 of 1987, Melbourne.

253



Victorian Parliament (1989), Accident Compensation (General Amendment)
Act 1989, No.64 of 1989, Melbourne.

Victorian Parliamentary Debates (1985), 21711985, p. 1005

Victorian Parliamentary Debates (1992), 3011O11992, pp. 306-307

Victorian WorkCover Authority (1993), 199211993 Annual Repoñ, Melbourne.

Victorian WorkCover Authority (1994), 1993-1994 Annual Reporl, Melbourne

Victorian Working Party on Restoration of Access to Common Law Damages
for Seriously lnjured Workers (2000), Repori of the Working Parfy on
Restoration of Access fo Common Law Damages for Seriously lniured
Workers, Melbourne.

W. K. Viscusi (1978), Wealth Effects and Earnings Premiums for Job
Hazards, Review of Economics and Sfafrsfics, Vol. 40, No. 3, pp. 408-416.

W. K. Viscusi (1979a), Employment Hazards: An lnvestigation of Market
Performance, Havatd University Press, Cambridge MA.

W. K. Viscusi (1979b), Job Hazards and Worker Quit Rates: An Analysis of
Adaptive Work Behavior, Internatíonal Economic Review, Vol. 20, No. 1, pp.

29-58.

W. K. Viscusi (1980), Union, Labor Market Structure, and the Welfare
lmplications of the Quality of Work, Journal of Labor Research, Vol. 1, No. 1,

pp.175-192.

W. K. Viscusi (1993), The Value of Risks to Life and Health, Journal of
Economic Literature, Vol. 31 , No. 4, pp. 191 2-1946.

E. Wambaugh (1911), Workmen's Compensation Acts: There Theory and
Their Constitutionality, Haruard Law Review, Vol. 25, pp. 129-139.

Western Australian Parliament (1973), Workers'Compensation Act
Amendment Act 1973, No. 96 of 1973, Perth.

Western Australian Parliament (1981), Workers'
Rehabilitation Act 1981, No.86 of 1981, Perth.

Compensation and

Western Australian Parliament (1993), Workers'Compensation and
Rehabilitation Amendment Act 1993, No.48 of 1993, Perth.

Western Australian Parliamentary Debates (1993), 211911993, p. 4233.

254



Western Australian Parliamentary Debates (1993), 301911993, p. 4974

E. C. Wigglesworth (1970), The lncidence and Distribution of Occupational
lnjuries in the States of Australia, 1965-66, Journal of lndustrial Relations,
Vol. 12, No. 1, pp. 20-38.

C. A. Williams Jr. (1991 ), An lnternational Comparíson of Workers
Compensafion, Kluwer, Boston.

B. Williamson (1992), 'Top-up' lnsurance under the Workers' Compensation
Act of New South Wales, lnsurance Law Journal, Vol. 5, No. 1, pp. 38-75.

O. E. Williamson, D. G. Olson and A. Ralston (1967), Externalities, lnsurance,
and Disability Analysis, Economrca, Vol. 34, No. 135, pp. 235-253.

M. Wooden (2001), Union wage effects in the presence of enterprise
bargaining, Economic Record,Vol.77, No. 1, pp. 1-18.

M. Wooden (1998), The Changing Nature of Employment Arrangemenfs, The
Transformation of Australian lndustrial Relations Project, Discussion Paper
Series No. 5, National lnstitute of Labour Studies, Adelaide

A. O. Woodhouse (1974), Repoñ of the National Committee of lnquiry on
Compensatíon and Rehabilitation in Australia, Vol. 1, Australian Government
Publishing Service, Canberra.

A. O. Woodhouse (1976), Reporf of the National Committee of lnquiry on
Compensation and Rehabilitation in Australia, Vol. 3, Australian Government
Publishing Service, Canberra.

WorkCover New South Wales (1996), Annual Report 1996, Sydney

WorkCover Queensland (1 999), Personal Communicatíon, 1 5/9/1 999

WorkCover Western Australia (1 995), 1994-1995 Annual Report, Perth

WorkCover Western Australia (1997), 1996-97 Annual Repoñ, Perth,
< www.workcover.wa. gov. aulaboularind ex. htm>

WorkCover Western Australia (1999), Changes To The Workers'
Compensation and Rehabilitafion Sysfem, Perth.

Workers' Compensation Board of British Columbia (1997), Compensatíon
Rate - A Briefing Paper, Vancouver.

Workers' Compensation Board of Queensland (1990), 1990 Annual Reporf,
Brisbane.

255



Workers' Compensation Board of Queensland (1995), 1995 Annual Reporf.,

Brisbane.

Workers' Compensation Board of Queensland (1996), Annual Repori 1996,

Brisbane.

Working Women's Centre (1994), Annual Repoft 1993/94, Adelaide

Workplace Safety Board of Tasmania (1996), 1995-96 Annual Repoñ,
Hobart.

Worksafe Australia (1987), National Data Sef for Compensation-based
Sfafrsfics, (1st Ed.), Australian Government Publishing Service, Canberra.

Worksafe Australia (1994a), Compendium of Workers' Compensation
Sfafrsfics, Australia, 1996-97, Australian Government Publishing Service,
Canberra.

Worksafe Australia (1994b), The Cost of Work-related lniury and Disease,
Australian Government Publishing Service, Canberra.

Worksafe Australia (August 1995), Workplace health and safety record a
national disgrace, says Dr Emmett, Worksafe News, Vol. 10, No. 3, p. 8.

Worksafe Australia (1995), Compendium of Workers' Compensatíon
Sfafrsfics, Australia, 1992-93, Australian Government Publishing Service,
Canberra.

Worksafe Australia (1995), OHS Good for Busrness, Australian Government
Publishing Service, Sydney.

Worksafe Australia (1996a), lnvestment in health and safety pays off,
Worksafe Neuvs, Vol. 11, No. 1, p. 14.

Worksafe Australia (1996b), The Role of Workers' Compensation-based Data
in the development of effective Occupational Health and Safety lnteruentíons,
Australian Government Publishing Service, Canberra.

Worksafe Australia (1997), More likely dead at work than on the road,
Worksafe News, Vol. 12, No. 3,p. 12.

Worksafe Australia (1998), Compendium of Workers'Compensation
Sfafisfics, Australía, 1996-97, Australian Government Publishing Service,
Sydney.

Worksafe Australia (1999), Natíonal Data Sef for Compensation-based
Sfafrsfics, (2nd Ed.), Australian Government Publishing Service, Canberra.

256



E. O. Wright (2000), Working-Class Power, Capitalist-Class lnterest, and

Class Compromise, American Journal of Sociology,Vol.105, No. 4, pp' 957-

1002.

H. Zinn (1995), A People's History of the United Sfafes; 1492 - Present (Rev.

Ed.), Harper Collins, New York.

257




