
 

 

 

 

“Maore Farantsa”:  

The Self-Determination of Mayotte 

to Become a Département of France 

 

 

 

 

Robert William Crabtree 

Department of Politics and International Studies 

School of Social Sciences 

University of Adelaide 

 

February 2015 

 

  



 

ii 

CONTENTS 
 

Abstract          iv 

Thesis Declaration         v 

Preface and Acknowledgements       vi 

Abbreviations and Acronyms        ix 

Maps           xii 

 

Chapter 1: Introduction        1 

1.1 Aims 

1.2 Methods 

1.3 Background: Differing Viewpoints 

1.4 Background: Theoretical Perspectives 

1.5 Language and Methodology: Constraints 

1.6 Overview and Structure 

 

Chapter 2: Historical Background: How a Small Island Became a  

Département of France        22 

2.1 Geography and Demography 

2.2 The Pre-Colonial Epoch 

2.3 The Early Colonial Period: One Island 

2.4 The Late Colonial Period: Four Islands 

2.5 From Colony to ‘Territoire’ 

2.6 Four Islands or 3 + 1? 

2.7 The Road to ‘Département’ Status 

 

Chapter 3: Why Did It Happen?       60 

3.1 The ‘France as Prime Mover’ Theory 

3.2 The ‘Politics of Avoidance’ Theory 

3.3 The ‘Economic Advantage’ Theory 

3.4 Why ‘Département’ Status? 

 

Chapter 4: Aspects of International Law      103 

4.1 Self-Determination 

4.2 Secession 

4.3 Uti Possidetis 

4.4 Territorial Integrity 

 

Chapter 5: French Law        151 

5.1 The Constitution and the Outre-mer 

5.2 French Law and International Law 

5.3 The Conseil Constitutionnel and the Case of Mayotte 

5.4 Arts.72–4: The Mechanics of the Outre-mer 

5.5 The Région Ultrapériphérique 

5.6 Concluding Remarks 



 

iii 

 

Chapter 6: The World of Small Islands      182 

6.1 Boundaries 

6.2 Archipelagos 

6.3 Small Islands and Archipelagos: Self-Perception 

6.4 Secession and Separation in a Small Island Context 

 

Chapter 7: Conclusion        219 

 

Bibliography          226 

 

Appendix 1: Mayotte: Dramatis Personae      240 

Appendix 2: Documentation        251 

 

  



 

iv 

ABSTRACT 
 

The small Indian Ocean island of Mayotte, a French colony since 1843, 

rejected independence as part of a four-island Comores in 1975. Instead, the island’s 

people insisted upon a desire first voiced in 1958 to become a département of France, 

thus integrating into the erstwhile colonial power. This was considered by many, 

including the United Nations General Assembly, to be contrary to international law. 

This thesis examines the causes, the circumstances and the relevant law, both 

international and French, and argues that the départementalisation of Mayotte was not, 

in all likelihood, illegal by the law of the time, and is now, correctly, not seen in these 

terms. The thesis argues that while previous discussion has centred upon the relations 

of France and the Republic (now Union) of Comores, an examination with Mayotte at 

its centre and with self-determination and small island theory as prime themes, will 

give a more nuanced view of the complex relationships and their standing in law. 

The thesis emphasises the significance of the Affaire Mayotte to scholars and 

analysts of the Anglophone world, where it is largely unknown. 
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CHAPTER 1 

INTRODUCTION 
 

Mayotte is the southernmost of the four Comores
1
 islands, the ‘Islands of the 

Moon’, in the west of the Indian Ocean. The four islands are, from southeast to 

northwest: Mayotte (Maore), Anjouan (Nzuwani), Moheli (Mwali) and Grande 

Comore (Ngazidja). 

When, in 2011, Mayotte attained département
2
 status within France it was in 

fact the culmination of a long process of self-determination. The circumstances of 

Mayotte’s quest and the fifty-year time-span of its move to département status provide 

a small-island case-study of self-determination that illuminates changes in 

international attitudes over this period. The much-desired outcome of 

départementalisation has been achieved within the framework of French constitutional 

law, but needs also to be seen through the perspective of international law as an 

example of self-determination.  

Mayotte’s position, however, is more complex: it is currently named as a part 

of two sovereign states in their constitutions. By Art.1 of the Constitution of the Union 

of Comores, Mayotte is an Autonomous Island of the Union; by Art.72 of the 

Constitution of France, Mayotte is a département Outre-mer (DOM) of France. 

                                                           
1
 In French: Comores; in English: Comoros. Likewise, adjectivally, French: Comorien, Comorienne; in 

English Comorian. I have opted for the French spellings throughout to maintain a consistency with the 

frequently-occurring quotations in French. This is also how the people of the place would describe 

themselves in French, their principal written language. Likewise I have opted for the French 

département, départementalisation and Outre-mer throughout. They are specific technical words for 

which there is no exact translation. 
2
 The département is the traditional administrative geographical entity of France. Its competencies are 

defined by the Constitution and emanating legislation. It has a democratically elected Conseil General 

and a Préfet who is appointed by and represents the State (the République). There are 95 in metropolitan 

France including Corsica and since 2011 six départements Outre-mer. 



 

2 

This story is little-known in the English-speaking world. Since Malyn Newitt’s 

book on the Comores thirty years ago,
3
 there has been no more than a chapter on 

Mayotte or an occasional reference to it in English,
4
 and nothing on the legal aspects of 

the case, either in terms of French or international law.
5
 This thesis places the 

départementalisation of Mayotte in the context of international and French law and 

argues, furthermore, that it has significance for an increased understanding of 

pathways to political development post decolonisation. Thus, it places the story of 

Mayotte at the point of confluence of three disciplines: Politics, History and Law. The 

particularity of the French context needs to be understood, but the implications are 

wider. Mayotte should become better known to the Anglophone world and to members 

of the European Union, of which it is now a part. 

Mayotte was previously a part of a French colony. Instead of seeking 

independence from France with the other islands of the Comores, it chose to become 

integrated into the former colonial power and was finally welcomed.
6

 The 

Mahorais
7
described their aim in these terms: « français pour rester libres ».

8
 Their 

pursuit of a single objective, without awareness of the obstacles facing them, has borne 

fruit. Mayotte is now the 101
st
 Département of France. In seeking this status, the 

Mahorais did not see themselves as pitting two mighty legal structures, the 

                                                           
3
 Malyn Newitt, The Comoro Islands: Struggle Against Dependency (Boulder, Colorado: Westview 

Press; Aldershot: Gower Press, 1984). 
4
 Robert Gildea’s detailed France since 1945 gives the Comores one sentence, with no mention of 

Mayotte. Robert Gildea, France Since 1945 (Oxford: Oxford University Press, 2002), p.270. 
5
 These words were written before the publication of Ahmed Ali Abdallah’s book. This book will be 

discussed in detail shortly. Ali Ahmed Abdallah, Le statut juridique de Mayotte (Paris: L’Harmattan. 

2014). 
6
 The complexities of this apparently simple statement are manifold and will be examined in detail. 

7
 This is the adjectival form, and the name of those who come from Mayotte. 

8
 (To be) “French to remain free”. This slogan, taken from the banners of the Mouvement Populaire 

Mahorais (MPM), is quoted in Philippe Boisadam, Mais que faire de Mayotte? (Paris: L’Harmattan, 

2009), p.100. Two minor points may be made here. First, there is a difference of usage regarding 

capitals in book titles between French and English. Second, French quotation marks are different: 

« … ». I have employed these when the quotation is a French one. 
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constitutional law of France and the system of international law and the United 

Nations (UN) against each other. However, this is what they did. 

 

1.1 Aims 

This thesis has three aims which build upon each other. The first is to provide a 

concise political history, exploring and illuminating the origins, events and 

implications of the départementalisation of Mayotte. This has two purposes: first, to 

make the details of important events known to an English-speaking audience (there is 

no detailed account before now in English); and second, to provide the historical, 

political and cultural information required for subsequent discussion of the entry of 

Mayotte into the status of département d’Outre-mer, including a discussion of why 

Mayotte pursued départementalisation over independence as part of a four-island 

Comorien state. 

The second is to analyse and interpret this series of events; to examine the 

application of certain principles of international law, namely self-determination, 

secession, territorial integrity and uti possidetis, and the relevant aspects of French 

constitutional law under which Mayotte was accepted into this new status. This 

interpretation will include an examination of the imperfect tessellation
9
 and potential 

conflicts between these two systems of law and will conclude that it is reasonable to 

describe the départementalisation in terms of self-determination. 

It will be argued that, whereas the self-determination of Mayotte could be 

described as contrary to international law in the terms pertaining at a critical time 

(1974–75), this conclusion, which would effectively limit self-determination to the 

                                                           
9
 An apt word for which I am indebted to Dr Mathew Davies. 
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Comores and deny it to Mayotte,
10

 is now archaic, excessively rigid and constraining 

in the light of subsequent re-evaluation and practice. The thesis will consider the 

position of the people of Mayotte in a wider context than the purely legal, for example 

viewing them through the prism of Small Island Studies. It will examine the capability 

of certain legally-defined concepts and principles, such as Boundaries, Archipelagos 

and uti possidetis to be applicable to small islands in the world of the twenty-first 

century. There has been inadequate consideration of these issues, particularly in the 

light of the on-going and inconclusive attempts to find a suitable status for a number of 

small islands, and the extension of RUP status to some of them. The thesis will show 

the continuing difficulty (not confined to, but exemplified by the case of Mayotte) 

inherent in the differing degrees of contextuality permitted for legal and political 

applications of concepts common to law and politics. The thinking and language of 

law is ill at ease with context, but political applications and solutions always require an 

awareness of it. 

The third aim is to lay the groundwork for an understanding of the issues 

involved, in the event that, at some point in the future, an international resolution of 

the constitutional status of Mayotte is required. 

  

                                                           
10

 This is the conclusion argued by Ahmed Ali Abdallah, whose important work Le statut juridique de 

Mayotte was published in 2014, after this thesis was written. His argument is that there was only one 

self-determination in the Affaire Comores, that of the Comores, from which illegitimate derogations 

were made. My argument is that there were two — of the Comores and of Mayotte. His argument 

develops from this initial premise, considers the relationship between the Comores and France only, and 

argues the case of the Comores. He does not consider the intentions and aspirations of the Mahorais. 

What he sees as two-sided, I see as triangular. I contend that his worldview has not developed beyond 

the 1960s and 1970s, and shows an over-rigid grip on certain legal concepts (in particular, uti possidetis) 

as they were then viewed, and on the sacrosanctity of United Nations General Assembly (UNGA) 

resolutions. I make greater argument for nuance, flexibility with the passage of time and the political 

context. However, these arguments were not developed to counter each other. They were developed 

separately, with the authors in ignorance of each other. We have covered much of the same ground and 

come to differing conclusions. 
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1.2 Methods 

The research has conducted been in multiple disciplines. The thesis combines 

historical material and analysis, examination of the relevant law, both French and 

international, and political science concepts. There is no one specific methodology that 

has been applied. The thesis derives from a combination of literatures and data 

sources, each with its own characteristics, and is thus synthetic in nature. The strands 

that are drawn together towards this synthesis come from the political history of 

Mayotte and the other islands of the Comores, aspects of international law, such as 

secession, territorial integrity and the principle of uti possidetis, from French 

constitutional law, and from more recent theories pertaining to the nature of small 

islands. To this I have added analysis of concepts such as boundaries and archipelagos, 

central to an understanding of the application of uti possidetis in groups of islands. In 

doing so, I have questioned traditional presumptions concerning the nature and 

meaning of these concepts. In short, my primary aim has been to put material and 

arguments together in a different way and a more illuminating pattern, rather than to 

mine new sources of material. There are primary materials in two forms: first, in the 

form of statutes, judgements, reports and speeches; second, interviews and discussion 

which have been used to round out a picture and to give a more nuanced interpretation, 

rather than to source major raw data. 

The literature in English on Mayotte and the Comores is very small. However, 

in French it is sizeable and growing. For this reason (the same is true of French 

constitutional law) much of my research was conducted in France, particularly at the 

Bibliothèque Nationale de France (BNF) and the Pôle de Documentation of the 

Ministère d’Outre-mer, during six periods over three years. French government 

publications have been an important source, both in the form of Reports and of the 
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Journal officiel de la République française (JORF), the official Gazette of all 

government legislation and announcements. 

While in Australia I have had access to all new acquisitions to the Pôle, which 

has enabled me to keep up to date with publications and government papers. For 

current events, Al Watwan, the main newspaper published in Moroni, and Mayotte 

Hebdo, its rather more colourful counterpart in Mamadzou, have been invaluable. 

Liberation and Le Monde keep me in touch with French developments and events. 

For researching this thesis, ethics clearance was sought and granted. However, 

in practice the research is more dependent on the written than the spoken word. I made 

one field trip to Mayotte, where I spent two weeks travelling throughout the two 

islands. I had interviews with elected members and officials of the Conseil General, 

but fewer, and fraught with more delays, than I had hoped.
11

 I had numerous 

conversations with W’zoungou,
12

 but found it much more difficult to interview or 

converse with Mahorais outside the Conseil, who I found to be generally  reticent with 

outsiders. A second difficulty was that the surviving political leaders whose activities 

are discussed here are now very old. I met Adrien Giraud and shook his hand, but he 

was no longer prepared or able to undertake an interview. Likewise, Marcel Henry has 

retired into seclusion in his natal village.
13

 

In general, the pattern was similar in France. On the one hand, I was, for 

example, able to speak at length with M. and Mme Boisadam, an opportunity I found 

to be of great value. They spent two periods in Mayotte, the second when M. 

Boisadam was the Préfet. He also chaired the discussion group and is the author of the 

                                                           
11

 My time there coincided with a particularly pressured time in the budgetary cycle. 
12

 W’zoungou is the (non-pejorative) name given to white people in Mayotte, whether permanent or 

temporary residents. The singular form is M’zoungou. 
13

 Their roles will be discussed in subsequent chapters. Biographical details are provided in App.1. 
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most significant and authoritative book on the départementalisation.
14

 On the other 

hand, I had identified groups of Mahorais and Comoriens in Marseille to interview, but 

they were, without exception, unwilling to participate. These setbacks do not invalidate 

the arguments or the thrust of this thesis. 

The literature on self-determination and connected topics is very large. 

However, the Comores and Mayotte have only been footnotes in Anglophone study of 

self-determination, with the exception of the small number of books and articles noted 

here. The literature on the French Constitution as it relates to DOMs and TOMs
15

 is 

(understandably) large in France, negligible elsewhere. I have used Guy Carcassonne’s 

annotated edition of the Constitution.
16

 The literature on Small Islands is considerable 

and growing in English, but is miniscule in French. 

I have not provided a consolidated literature review here for the reason that the 

topics and areas of expertise discussed in this thesis are so varied. Rather, the relevant 

literatures will reveal themselves and be discussed chapter by chapter.  

 

1.3 Background: Differing Viewpoints 

Whilst the Mahorais were speaking of départementalisation and thus further 

integration into France, the political aims of the Comores’ other islands were directed 

very differently. In the capital Moroni, on the island of Grande Comore, the matter was 

seen as the prolonged struggle of a ‘colonial’ entity of four islands negotiating with the 

Metropole for independence, with the support of the independence movements and 

new governments of Africa. Active support was coming, particularly from Tanzania,
17

 

for a new Republic of Comores (of four islands). Amongst commentators, France had 

                                                           
14

 Boisadam, Mais que faire de Mayotte? 
15

 Territoires d’Outre-mer. 
16

 Guy Carcassonne, La Constitution : Introduit et commentée par Guy Carcassonne, 10
me

 édition 

(Paris: Seuil, 2011). 
17

 Comorien émigrés, among them students and activists, had long been established in Tanzania. 
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long been seen as a poor colonial master, with a tradition of miserly neglect.
18

 Just as 

the independence talks were coming to fruition, the colonial power was seen, in 

Moroni, to be paying heed to the voice of one island, Mayotte, asking for a different 

status. 

Matters came to a head when, in 1975, a proposal for a plebiscite was put to the 

French Parliament. The Comorien negotiators thought that the proposal as presented, a 

global plebiscite, had been agreed with the French government. After a confused all-

night debate, a very different proposal was written into French law: the vote was to be 

taken island by island. In the mind of Ahmed Abdallah, President (1970–75) of the 

Conseil of the Comores, the time was ripe for a decisive act: a Unilateral Declaration 

of Independence (UDI).
19

 There would be support at home, in Africa and support in 

world opinion amongst the non-aligned and the anti-colonialists. Moreover, a failure to 

act now would mean a loss of face personally in the Comores, and an almost certain 

defeat by political rivals. In Abdallah’s view, the French had shown themselves in 

their true colours, intent on maintaining a colonial foothold.  

In France, these negotiations were neither well-known nor seen as particularly 

significant. Mayotte was only an issue for a number of tiny minorities.
20

 The words of 

these faraway people saying they wished “to be French to remain free” gave some in 

France a sense of reassurance and pride. Support for these little-known people grew, 

especially on the Right; the Left was more preoccupied with decolonisation. 

In the French view, the matter was essentially domestic: all changes could only 

be made within the French Constitution, where overseas territories and départements 

                                                           
18

 This view was widely held by commentators such as Newitt, historians such as Jean Martin and even 

functionaries on the ground, such as Boisadam. There has never been substantial contradiction. See 

Boisadam, Mais que faire de Mayotte?; Jean Martin, Comore : Quatre Iles entre planteurs et pirates 

(Paris: Editions L’Harmattan, 1983), 2 vols; Newitt, The Comoro Islands. 
19

 This acronym has more currency in English than in French, where it appears not yet to have achieved 

acronym status. 
20

 Featuring among these were Royalists, Empire-loyalists and ex-residents.  
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are categorised by Article and (now) listed. The exit of a Territoire d’Outre-mer 

(TOM) from the Constitution towards independence was a matter for France to decide, 

as with any constitutional change. The « sein de la République »
21

 has a reality well 

beyond that of metaphor; one is in it or one is not. Colonies had left it before, but with 

an independence always agreed (if grudgingly), as in West Africa. The République had 

never been faced with such a unilateral declaration during on-going negotiations, and 

never had there been a geographical part of the departing ‘colony’ that wanted to stay 

on and be integrated into the République. 

To those imbued with other — such as British — traditions, an integration of 

this kind is not easy to accommodate conceptually. The notion that an erstwhile 

‘colonial’ territory is a part of the nation equally with the ‘metropole’ is alien to the 

British tradition, which Australia has largely inherited.
22

 There is a widespread 

misunderstanding that Mayotte is a French ‘possession’; this is simply not the case. By 

the French Constitution, Mayotte is an integral part of France. In British law, the 

question of placing a geographical entity within one or another Article of the 

Constitution, or its excision, does not exist, whereas in French constitutional law, the 

placing of a territory in one or another of the specific Articles of the Constitution is all-

important, in that it defines the status and powers of the entity and of all levels of 

government within it. A change of status requires a change of place in the Constitution. 

It is a full constitutional revision and is not lightly undertaken. Further, DOMs, 

including Mayotte, are now listed in the Constitution. 

  

                                                           
21

 This translates as ‘Bosom of the Republic’. In English it appears to be a metaphor; the French 

original is more like a real status. I use ‘République’ throughout to denote the French state-as-a-whole, 

and ‘Republic’ to denote particular regimes, e.g., ‘Fifth Republic’. 
22

 A DOM is a part of the government of the whole, with a legislative voice equal to that of any other 

département. 
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1.4 Background: Theoretical Perspectives 

The issues and the viewpoints are complex and multifarious; to each there is a 

theoretical framework, where in the more general discussion Mayotte can be seen as an 

important example. Several bodies of theory can be seen to be relevant to different 

aspects of Mayotte’s story. The principal underlying concept is ‘self-determination’ (in 

French, autodétermination), which falls on the boundaries of politics, political theory 

and law. The practical achievement of self-determination may involve secession, 

territorial integrity and uti possidetis, each a topic of major theoretical discussion, both 

in international law as a whole and in this thesis. In the world at large these are the 

main terms in which Mayotte’s départementalisation has been seen, if it has been 

considered at all. Territorial integrity and uti possidetis are Abdallah’s principal 

referents in his argument that the self-determination of Comores was legitimate, that of 

Mayotte not.
23

 On the other hand, in France, as we shall see, the primary conceptual 

reference points have been those of French constitutional law.
24

  

The insights of ‘Small Island Theory’ also have particular relevance to an 

understanding of Mayotte and the other islands of the Comores. They also assist and 

are indicative of changes in international attitudes. Small Island Theory is centred on 

the insight that there is something significantly different about small islands and their 

populations. The leading figures in this body of theory and investigation are Godfrey 

Baldacchino
25

 and Barry Bartmann,
26

 at the Institute for Small Island Studies at the 
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 Abdallah, Le statut juridique de Mayotte, Ch.1. 
24

 There is a stronger divide in French legal literature between the discussion of autodétermination 

within the boundaries of the République and that outside. The latter gets less attention. 
25

 Especially relevant here is his “ ‘Upside Down Decolonisation’ in Sub-National Island Jurisdictions: 

Questioning the ‘Post’ in Postcolonialism,” Space and Culture, vol.13, no.2 (2010), pp.188–202. He has 

written widely on topics related to small islands, including Island Enclaves: Off-Shoring Strategies, 

Creative Governance and Sub-national Island Jurisdictions (Montreal: McGill-Queens University 

Press, 2010). 
26

 See, e.g., Barry Bartmann, “In or Out: Sub-National Island Jurisdictions and the Antechamber of 

Para-Diplomacy,” Round Table, vol.95, no.386 (September 2006), pp.541–59. Bartmann is second only 

to Baldacchino in the production of salient articles on small islands. 
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University of Prince Edward Island, Canada. This study of the characteristics of small 

islands leads on to a consideration of the nature of ‘archipelagos’ and a discussion of 

their special qualities. There are three linked questions: first, that of the ‘social capital’ 

of small islands and its particular forms; second, the nature and definition of 

‘archipelagos’; and third, the problems surrounding the concept of ‘boundaries’. It is 

argued here that the broad brush of international law as applied to continental 

territories does not fit well with islands and archipelagos, and that there has been an 

increasing realisation of this in international practice. An understanding of the word 

‘archipelago’ is central to the application of the concept of territorial integrity to a 

number of islands. It may also be seen that there are particular qualities of small 

societies bounded by water that need to be examined when considering territorial 

integrity. The concept of social capital is helpful in this regard in that it helps define 

self-perception and the perception of ‘the Other’ in groups of islands, and is therefore 

significant for an understanding of the words ‘population’ and ‘populations’. 

In a rather different direction, ‘path dependency theory’ is usefully applicable. 

This, despite having its origins in the very different discipline of Economics, has great 

resonance in the world of lengthy political process, of which the issue of Mayotte is 

most evidently a paradigm case. The insight here is that a path, once trod frequently 

enough to become a trail, may determine the political route to be taken. The route 

becomes determined by the starting point and the direction of the first steps
27

 and the 

“dynamic process itself takes on an essentially historical character”.
28

 The theory has 

                                                           
27

 Paul A David, “Clio and the Economics of QWERTY,” American Economic Review, vol.75, no.2 

(May 1985), pp.332–37. This only holds good in the Anglophone world. A French keyboard, for 

example, looks quite different. 
28

 Ibid., p.332. 
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developed by way of Philosophy
29

 into Management studies,
30

 Political Science,
31

 

Historical Sociology,
32

 The example given earlier of the call for départementalisation 

is a case in point. The path was formed in 1958; it may be seen to have become a 

given, a no-longer re-examined aim, until it was achieved in 2011. It becomes 

unthinkable, or simply too difficult, to form or go down another path. In this case, 

there was only one word in the demand; it was not to be changed, and the politics of 

the island were to be defined by this one word. It could be said that Territorial Integrity 

as a concept acted in a similar way on the Comorien mindset. The fixing of positions, 

the definition of paths, came early in the Affaire Comores. 

In the only (so far) specific English-language discussion of Mayotte in recent 

times, Karis Muller places it within the framework developed by Rebecca Adler-

Nissen and Ulrik Pram Gad named ‘Postcolonial Sovereignty Games’. This attempts to 

provide a descriptive theory of how “sovereignty actually works” and how “a group of 

postcolonial entities may strategically use their ambiguous status in relation to 

sovereignty”.
33

 Muller does suggest that Mayotte may be the most complex of the case 

studies in the book and the fit never appears entirely comfortable.
34

 The concept is, in 

its general terms, both interesting and provocative and all the chapter-authors are 

persuasive in their claim for the existence of increased flexibility and sophistication in 

the concept of sovereignty, which matches developments in other aspects of 

                                                           
29

 Jean-Philippe Vergne and Rodolphe Durand, “The Missing Link Between the Theory and Empirics 

of Path Dependence: Conceptual Clarification, Testability Issue, and Methodological Implications,” 

Journal of Management Studies, vol.47, no.4 (June 2010), pp 736–59. 
30

 Raghu Garud, Arun Kumaraswamy and Peter Karnøe, “Path Dependence or Path Creation?” Journal 

of Management Studies, vol.47, no.4 (June 2010), pp.760–74. 
31

 Paul Pierson, Dismantlng the Welfare State? (Cambridge: Cambridge University Press, 1994), Ch.2; 

Paul Pierson, “Increasing Returns, Path Dependence, and the Study of Politics,” American Political 

Science Review, vol.94, no.2 (June 2000), pp.251–67. 
32

 James Mahoney, “Path Dependence in Historical Sociology,” Theory and Society, vol.29, no.4 

(August 2000), pp.507–48. 
33

 Karis Muller, “Between Europe and Africa: Mayotte,” in Rebecca Adler-Nissen and Ulrik Pram Gad 

(eds), European Integration and Postcolonial Sovereignty Games: The EU Countries and Territories 

(Abingdon: Routledge, 2013), pp. 187–203. The quotation is taken from the book’s foreword. 
34

 Muller, “Mayotte,” p.188. 
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international law, such as self-determination.
35

 However, it is difficult to see Mayotte 

as a player of ‘postcolonial sovereignty games’ since the demand for the status of 

département was made 50 years ago and has remained unchanged. Moreover, a 

‘game’, to be meaningful, surely demands some awareness or conscious intent to 

‘play’ on the part of the supposed ‘player’. Here, it will be argued, none can be shown. 

The intentions of the inter-actors will be discussed at length in Chapter 3. 

These, then, are the main theoretical concepts that will be discussed, the 

frameworks employed and the insights used as tools to approach the Self-

determination of Mayotte in the form of départementalisation. For the most part, they 

straddle law and political thought, with forays into geography and sociology, in a 

discussion that is necessarily and frequently historical. 

 

1.5 Language and Methodology: Constraints 

If Mayotte is referred to in English-language political or legal writing, it will be 

found in a footnote list of ‘intractable’ cases of post-colonial
36

 problems or boundary 

disputes. It has never been analysed in depth in English.
37

  

Of the very considerable literature in French, little is from Mayotte or from the 

Comores, and much more from the metropole. The last has traditionally provided most 

of the political and legal analysis, at the risk of overwhelming more local perspectives. 

Mahorais and Comoriens are required to frame their arguments in what is a second 
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 Baldacchino’s chapter is particularly significant. Godfrey Baldacchino, “The Micropolity 

Sovereignty Experience: Decolonizing but Not Disengaging,” in Rebecca Adler-Nissen and Ulrik Pram 

Gad (eds), European Integration and Postcolonial Sovereignty Games: The EU Countries and 

Territories (Abingdon: Routledge, 2013). 
36

 I use the word here in a non-technical, simply temporal, sense. 
37

 These words were written before the appearance of Karis Muller’s chapter on Mayotte. Muller, 

“Mayotte.” Muller gives a succinct account of Mayotte and its relationship with France. Her account is 

excellent but fits less than happily in the theoretical “postcolonial sovereignty games” framework 

proposed by Adler-Nissen and Gad. In large part, this results from her under-estimation of the demands 

of départementalisation, the very specific form of relationship with France sought by the Mahorais. The 

conceptual framework remains arguable in its broader context; in the narrower one of Mayotte, it largely 

fails to match the circumstances. 
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language, and, until recently, have lacked the academic status and equipment to engage 

with French writers writing about them. A Mahorais/e who would write in his/her own 

first language (Shimaore usually) would have had no readers and no publisher since a 

written form of the language is itself a recent development; what little writing there 

was, for the most part for ceremonial and religious purposes, was in Arabic. Until this 

century, the typical Mahorais/e did not write at all (widespread literacy has only 

developed in the twenty first century) and now s/he writes in French, as the French 

language has become more generally available through Mayotte’s school system. The 

same is true in the Union of Comores. Now there are publishers in French in both 

Mamadzou and Moroni and more potential readers. The further difficulty is that a 

literature (political, legal or other) that is only in French often does not achieve 

circulation or understanding in the wider, non-Francophone, world.
38

 

In a discussion of Mayotte and départementalisation, there is a particular 

difficulty to be confronted: the lack of documentary evidence of what informed the 

original framers of the demand. In 1958 (and later) in Mayotte, there were no 

newspapers, no recording or broadcasting,
39

 minimal French and minimal writing. The 

tradition was oral. Apart from Mahmoud Ibrahime’s biography of Saïd Mohamed 

Cheikh
40

 and Philippe Boisadam’s book,
41

 there is no biography or autobiography, 

memoirs or published writings by any one of the principal actors in the Comores
42

 or 

Mayotte. Primary evidence, particularly of the earlier years, is hard-to-impossible to 

find; there is necessarily a greater than normal dependency on secondary accounts and 

                                                           
38

 Particularly in the world of legal publishing, where there is little systemic overlap, this outcome is 

mutual. 
39

 The first broadcast was in February 1962 by the then-French-run Radio Comores, from Dzaoudzi. 

This was transferred to Moroni in 1967. 
40

 Mahmoud Ibrahime, Saïd Mohamed Cheikh (1904–1970) : Parcours d’un conservateur (Moroni : 

KomEdit, 2008). 
41

 Boisadam, Mais que faire de Mayotte? 
42

 There is the exception of Bob Denard, the subject of an extensive biographical literature. 
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interpretation.
43

 While this must be recognised as a constraint on the present analysis, 

the secondary sources are reliable and there is little dispute between them in their 

accounts. While, for example, there is no record of the actual speeches of Younoussa 

Bamana, given in Shimaore, there is no controversy as to the tenor of what was said. 

More recently, a thriving tradition of journalism
44

 (and of polemic
45

) has developed in 

the islands and has been drawn on here; occasional interest is shown by the 

metropolitan papers in the affairs of Mayotte.
46

  

Many of the works consulted for this thesis, especially the original documents 

cited, have been in French. Where I have quoted, three routes have been taken. Where 

the precise wording in French has seemed all-important, I have quoted in French with 

a translation following or in a footnote. Where the wording of the quotation has 

seemed significant but not all-important, I have put my translation in the text and the 

original French in a footnote. Where I have thought the sense was more important than 

the precise wording, I have merely provided my translation. The aim of this three-

pronged system has been to minimise the breaks in flow for the Anglophone reader, 

while continuing to make available where necessary the precise original wording. 

  

                                                           
43

 A source for a description of on-going events in the islands is the series of reports by the Hauts-

Commissaires. However, a number of caveats are necessary. The reports were written by French 

government officials for the French government and necessarily tend to a French perspective. The 

information available to these officials was sketchy, as inter-island communications and travel were 

minimal. There was also little risk of contradiction, a rapid turnover of these French officials and a high 

rate of disease and alcoholism. Cartons « Haut-Commissariat » Archives nationales (CAC) 

Fontainebleau, cited in Boisadam, Mais que faire de Mayotte?, and Martin, Comore. 
44

 This is exemplified in Moroni by Al-Watwan and in Mamadzou by Mayotte-Hebdo. 
45

 An example is Hamidani-Attoumani Ambririki, Réponses à Monsieur Soihabbadine Ibrahim 

Sénateur de Mayotte : La dignité Mahoraise ou la guerre civile? (8660 Fontaine: Editions THOT, 

2010), where the Sénateur’s proposals get a fiery book-length response from an outraged citizen. 
46

 This interest has itself been examined. Namira Nahouza studied four French newspapers, Le Figaro, 

Le Monde, Humanité and France-Ouest for all mentions and coverage of Mayotte and the Comores in 

the years 1974–78. She relates coverage and terminology to political stance. She concludes convincingly 

that the news the French metropolitan reader received from the Mozambique Channel depended on the 

paper s/he read. Namira Nahouza, Independence et partition des Comores 1974–1978 (Moroni : 

KomEdit, 2005). 
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1.6 Overview and Structure 

1.6.1 Contents of the chapters 

Chapter 2, which is historical and geographical, provides the background 

necessary to an understanding of the affaire Mayotte, with an examination of events in 

three places: Mayotte, the other islands of the Comores and France. There are three 

interwoven narratives, sometimes complementary and sometimes contradictory, of 

narrators and actors often lacking in mutual comprehension. They peak with the events 

of 1974–75: the French Parliamentary vote; Ahmed Abdallah’s UDI, which made the 

breach irrevocable; and the French reaction, which accepted the independence of the 

Comores and offered a separate vote to Mayotte. I have given a degree of detail here as 

the history of these events is not readily available. 

Chapter 3 examines the motives of the participants in these narratives. Three 

possible motives for the call for départementalisation are examined. The first is that it 

was principally instigated by France, in order to further French strategic or commercial 

interests. The second is that Mayotte was principally motivated by alienation from the 

other islands and a long-standing fear of being, and becoming further, politically, 

socially and economically an underdog in a four-island Republic. The third is that 

Mayotte could see economic advantage in département status. 

Chapter 4 introduces and examines the relevant legal principles in international 

law: self-determination, secession, uti possidetis and territorial integrity. It examines 

the role of organizations such as the UN and the Organization for African Unity 

(OAU
47

) in the formation and execution of legal rules. It considers the applicability of 

the rules formed and the relevant case-law; in short, the framework of international 

law. This is the prism through which the decolonisation of the Comores and the 
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 Later this was to become the African Union (AU). 
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various self-determinations were viewed internationally. These principles have not 

remained static, and the whole period of the départementalisation of Mayotte has seen 

much change in international law and its interpretation. These changes are central to 

this thesis, which will consider in detail the principle of uti possidetis, whereby the 

boundaries of newly-independent states are those of the colonies that preceded them. 

This is supposedly the ‘corner-stone of Sovereignty’, particularly in Africa.
48

 I will 

suggest that it is a less robust principle than is sometimes thought, and further that it is 

of doubtful applicability here, in respect to a number of small islands. 

Chapter 5 examines the French legal and constitutional position, with its 

insistence that the status of Mayotte is a matter for French domestic constitutional law. 

This is not merely a question of political insistence; it is the considered view of 

France’s Conseil Constitutionelle (the arbiter of the Constitution). That judgement and 

the subsequent discussion are analysed, to see where and how the French view differs 

from the widely held international one. 

Chapter 6 considers Mayotte as a ‘Small Island’. It examines the difficulties of 

definition and the complexities of the notions of small islands, boundaries and 

archipelagos in the context of the applicability of the principle of uti possidetis. It 

argues that attempts to apply uti possidetis to small islands and archipelagos are 

misconceived, and that this apparently strong pillar of the Comores’ claim to Mayotte 

does not carry well the weight that has been put upon it. In short, it is an illegitimate 

extension of a doubtful principle. The chapter examines different practices and 

solutions to similar problems elsewhere in the world, particularly in the Pacific and the 

Caribbean. It examines the characteristics of small island populations and places 

Mayotte in the context of on-going small island studies. It suggests that there is now a 
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 This will be discussed in Ch.4. 
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greater flexibility in attitude to the self-determination of smaller, particularly island, 

populations by comparison with the more rigid formulations of the 1960s and 1970s. 

 

1.6.2 Summary of the issues 

The original (now academic) question remains: was the départementalisation 

contrary to international law? My answer to this question is that, although there was 

some cause for thinking back in 1975 that it was indeed so (Abdallah certainly argues 

that it was so
49

), it probably was not ‘illegal’ then, and would not be so now if these 

events were to occur at the present time. By 2015, much has changed in the world and 

the notion of what is contrary to law has altered. Legal principles do change over time; 

it is, perhaps, more a matter of them being balanced differently at different times, and 

this can amount effectively to a change.
50

 

In examining the Affaire Comores, I will suggest that the chronology of events 

is important, particularly of the French Parliamentary vote, the unilateral declaration of 

independence and the acceptance of it with conditions by France. At what point of this 

chain of events did the Comores become independent, and whether, if ever, and 

however momentarily, Mayotte ceased to be a part of France? Further, by what criteria 

was Mayotte, or the Comores, a ‘colony’ in the terms of the UN, given that the whole 

was a TOM within the French Constitution and never on the UN list of ‘reportable’ 

Non Self-Governing Territories (NSGTs)? If Mayotte did not leave France at any 

point, the French case is strengthened. If the UDI took Mayotte with it for a moment of 

independence, and the UDI was the point of independence, the Comorien case is 
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 Abdallah, Le statut juridique de Mayotte. Herein lies the Comores’ justification of the retention of 

Mayotte as an integral part of the state’s territory, as laid down in the Constitution. 
50

 This is not exclusive to international law: domestic codes in many countries have undergone more 

change. 
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strengthened. The status of UDIs in international law is problematic, and will be 

discussed.  

The flood-tide of decolonisation has passed. Since about 1975, the number of 

smaller entities that continue in relations with larger and formerly colonial states has 

increased. Should independence, as defined by the paradigms and parameters of the 

1960s and 1970s, still be the objective? Can another form, that of integration by 

willing choice into the hitherto colonial State, be considered permissible? It would 

seem that this can be the case. Mayotte can then be seen not so much as a cause for 

condemnation of France, nor even as an exception to the international rule, but as the 

front-runner of a new approach to the self-determination of small populations. 

This thesis does not argue that Mayotte has been particularly the cause of 

change in the international sphere.
51

 Rather, the case of Mayotte is an indicator of 

change, as the passion and dogma of one epoch has given way to a more sophisticated 

awareness that there is more than one path of decolonisation. There is increased 

awareness that the economic well-being of the ‘people’ is important. Independence per 

se no longer outweighs a viable economic future. Even sovereignty is now discussed as 

a more flexible concept. 

I will contend that the international law, particularly concerning uti possidetis 

and aspects of self-determination, secession and territorial integrity have had to change 

and are changing. In comparable future circumstances, the law will not be argued again 

in its old form. What was considered desirable as a form of law in an epoch of 

decolonisation and the search for independence may not be applicable in a different 

century, where the ‘selfs’ of self-determination in decolonisation are smaller, and 

where economic security and the choice of the ‘people’ have become higher priorities 
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than independence per se. The tacit acceptance by the world at large
52

 of Mayotte’s 

integration into France by départementalisation is part of that change. Is this structure 

— willingly, enthusiastically entered into by the inhabitants
53

 and accepted in the 

métropole — a possible alternative model for other small island ‘peoples’ who have 

doubts about their viability in full-blown independence in the economic realities of the 

twenty-first century? 

In the outside world, particularly the Anglophone one, the issues concerning 

Mayotte, its place within the Comores, its integration into France and its place as a 

Région Ultrapériphérique of the EU are little discussed and understood. In Africa, it 

once was a cause célèbre and seen as a failure of decolonisation. Now it seems there is 

less governmental interest, and the achievement of départementalisation in 2011 has 

caused little comment beyond Moroni. Here I am writing of ‘the outside world’. The 

AU was certainly condemnatory and the UN was said to have expressed disquiet.
54

 By 

comparison with the outrage and Resolutions of 1975, the response was small. At the 

popular level, attempts at migration have increased 

The potential for future difficulties of a territory being enshrined in two 

constitutions is either not known or overlooked. One day there will be a need to 

confront this dilemma and to look again at the bases of the political and legal claims, 

and the history that lies behind them. This is a particular issue; more generally, 

Mayotte’s important place in the history of post-colonial development and 

decolonisation remains unacknowledged, an oversight this thesis seeks to correct. 

I have written here a considerable amount about law, in the belief that it 

provides a form of grammar for the political processes of international relations. Some 
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 As evidenced by the acceptance of Mayotte as a RUP. 
53

 As evidenced by the enthusiastic reception of President Francois Hollande in August 2014: see 

Mayotte Hebdo, 27 August 2014. It was noted how this differed from the dour reception given to him 

the day before in La Reunion: see Liberation, 26 August 2014. 
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 Al-watwan, 31 March 2009. 
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of the discussion is necessarily legal and, in Chapter 5, French legal. In an area such as 

this, politics must interface with law and the vocabulary and concepts of neither can be 

avoided. This may make demands on the reader, but I trust that working at this 

interface will make the thesis more useful and in the end more valuable. Self-

determination may be at first sight a political activity, but the language in which it is 

now considered is legal. It is notable that those represented by the Unrecognized 

Nations and Peoples Organization (UNPO) frame their (political) claims in terms of 

history, human rights and, always, of law.
55

 These are always and necessarily 

intertwined. I have likened elsewhere the intertwining of law and politics in self-

determination to a double helix.
56

 In this zone they are inseparable and work on each 

other; any useful analysis must take account of this. The case of Mayotte is a very 

particular — peculiar, even — example of self-determination, but it is one, all the 

same. It lies within the boundaries, political and legal, of self-determination, even if 

the Mahorais, with their quest for département status, have taken a different path to the 

majority of self-determiners. This is a prime reason why their case is so interesting and 

worthy of study. 
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 UNPO, 20 Years of Promoting Non-Violence, Human Rights and Self-Determination (The Hague: 

UNPO, 2011). 
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 Robert Crabtree, New Ways of Looking at an Intractable Problem: Minorities, the Displaced and the 

‘Frozen Conflict’ in Abkhazia (MA Thesis, University of Adelaide, 2010). 
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CHAPTER 2 

HISTORICAL BACKGROUND: HOW A SMALL ISLAND 

BECAME A DÉPARTEMENT OF FRANCE 
 

Mayotte is, by choice, a DOM of France. It might be said that this is a happy 

example of self-determination at work: the choice made; the chosen status achieved. 

Yet this is not the way that the matter has been seen, especially in Moroni, the capital 

of the Islamic Republic or Union of Comores. However viewed, this demand for 

département status did not come out of the blue. The story is more complex. To 

understand this self-determination and the set of relationships within which it was 

made, it is necessary to be aware of the geography, demography and especially the 

history of Mayotte and to an extent, of the other three islands of the Comores. I will 

argue that it was history and experience that led the Mahorais to a mistrust of the other 

islands and a strong desire not to be subordinated to them. An understanding of the 

history is essential to a comprehension of the relationships and the decisions made. 

This chapter, for the most part historical, provides the background necessary for an 

understanding of the Affaire Mayotte, with an examination of events in three places: 

Mayotte, the other islands of the Comores and France. There are three interwoven 

narratives, sometimes complementary and sometimes contradictory, of narrators and 

actors often lacking in mutual comprehension. 

I am providing the background information in more detail than usual because it 

is not widely known and is not readily available to an Anglophone readership. In doing 

so, I am in large part relying on the French scholars, who have undertaken and 

provided the original research, and the increasing number of local writers. This chapter 

will, therefore, be largely narrative in nature; the next will examine the reasons for the 

particular form of self-determination. 
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2.1 Geography and Demography 

Mayotte is made up of two islands — Grande Terre and Petite Terre — and 

numerous unpopulated islets. These have emerged from the sea as the result of 

volcanic activity. The rich volcanic landmass has, over time, been surrounded by a 

coral reef that encloses what is believed to be the largest coral lagoon in the world. The 

larger island has an area of 363 km
2
, the smaller 15 km

2
 and the lagoon 1100 km

2
. The 

lagoon offers deep anchorage, but the entrances are narrow and difficult to navigate. 

Mayotte is 300 km from Madagascar and 400 km from the coast of Africa and 

thus lies in the centre of one of the world’s busiest waterways —the Mozambique 

Channel. To the north and west are the other Comores islands: Anjouan (the closest), 

Moheli (the smallest) and Grande Comore (the largest and furthest). Anjouan is some 

70 km away; Moheli is 135 km distant and Grande Comore 200 km. These distances 

will be seen to be significant in the subsequent discussion. Mayotte is the closest of the 

islands to Madagascar and the furthest from the trade routes from the north. It has 

undergone more influence from the former and less from the latter (particularly Arab 

influence) than the other islands. 

Both Grande Terre and Petite Terre have red volcanic soils. Dzaoudzi, which 

lies between them and is joined to Petite Terre by a causeway, is a rocky volcanic 

outcrop with minimal topsoil. A barge (ferry) links Dzaoudzi to Mamadzou, the 

largest town on Grande Terre. The volcanic eruption which created Mayotte is said to 

have happened approximately 8 million years ago.
1
 Fontaine points out that Mayotte is 

not connected geologically to Anjouan, there being a trench 2000 m in depth between 

them.
2
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2
 Ibid., p.8. 
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The year is divided into two seasons: the wet, from October to March, with 

monsoonal winds and abundant rains and rare cyclones; and the dry, April to 

September, bringing southerly winds. Average rainfall is 1500–2000 mm in the north 

of the island, 1000–1500 mm in the south. Throughout, weather- and human-induced 

erosion is a major problem. With abundant rainfall and volcanic soils, the island 

produces a rich vegetative growth. However, the land is hilly and, apart from the 

coastal fringe (now heavily populated) and valley bottoms, does not lend itself to 

erosion-free cultivation. The shortage of flat land, suitable for cultivation or building, 

decreases Mayotte’s ability to accommodate major population growth.  

These two islands have a rapidly growing population. In 1958 the first official 

census showed 23,364; the second, in 2002, 160,000. 186,000 were recorded in 2007. 

In 2012, the population was 212,600.
3
 The sources of this increase are a booming birth 

rate, a decline in infant and maternal mortality, a greater life expectancy and strong 

inward migration, especially from Anjouan. At the last count, 54% of the population 

was under 20 years old, compared to 25% in metropolitan France. Despite active and 

successful campaigns to lower the birth rate per mother and per family,
4
 this youthful 

population will continue to propel total population figures upwards for the foreseeable 

future. This, combined with a migration from the villages to the towns (effectively 

Mamadzou and suburbs) and inter-island migration, will continue to put pressure on 

the existing — and fairly minimal — infrastructure. 
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 INSEE, Institut national de la statistique et des études économique (2014). 

4
 Polygamy is still practised, though declining. 
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2.2 The Pre-Colonial Epoch
5
 

The first traces of human occupation are from the eight century AD. It is 

suggested that the first inhabitants were Malayo-Polynesian or Malayo-Indonesian,
6
 

arriving in Madagascar at much the same time. According to Jean-Claude Hébert, 

these trans-ocean travellers were followed by Arab merchants from the north and 

Bantu seafarers, up to about 1000 AD.
7
 It is, however, clear that today’s population has 

its origins in Africa and Madagascar, with a strong cultural Arab influence. 

By the fourteenth century, Islam had arrived. Ibn Battuta leaves no record of 

having visited the islands but travelled extensively in the region in 1331 and found 

Islam throughout.
8
 The timing of the arrival of Islam — or, more likely, its gradual 

adoption — remains undefined. 

In 1488, Bartolommeo Diaz sailed nearby, and for the first time the Comores 

Islands appeared on European world maps. In 1506, Pedro Alvarez Cabral 

reconnoitred the islands in greater detail. By 1538, they were well mapped and it is 

probable that Portuguese had set foot on all four islands. In 1557, Balthazar Lobo da 

Souza had named the islands Angarica (Grande Comore), Anjoune, Mulale and Maoto. 

On Mayotte, he found 30 villages of maybe 400 inhabitants each, abundant provisions 

and supplies of pure water from springs in the hills.
9
 In 1601, Heemskeerk was 

shocked to find the inhabitants “perfidious” and naked except for a minimal covering 

of their “shameful parts”; nonetheless, he bought cattle and caught fish and made 

                                                           
5
 The early history of Mayotte is well covered in Jean Martin, Histoire de Mayotte, Département 

française (Paris: Les Indes Savantes, 2010). His coverage of more recent events is more controversial. 

Definitive, encyclopaedic and dense is the same author’s two-volume history: Martin, Comores. 
6
 Jean-François Hory, Les Hommes qui ont fait Mayotte (Mamadzou : Editions du Baobab, 2009). 

7
 Jean-Claude Hebert, Analyse structural des géomancies comoriennes, malgaches et africaines (Paris: 

CHEAM, 1957). 
8
 Ibn Battuta, Travels in Asia and Africa 1325–1354, trans. and ed. HAR Gibb ([London: Broadway 

House 1929] New York: Fordham University Press, 2001), pp.111–13. 
9
 Martin, Histoire de Mayotte. 
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exchanges of fruit for silverwork.
10

 He was followed by Houtman and other Dutch 

navigators. By 1614, the English were arriving, some even writing thank-you letters to 

the Sultan upon departure.
11

 

By the eighteenth century, Anjouan and Moheli were getting most of the 

visitors, as Grande Comore had a bad name for massacres and Mayotte for its near-

impenetrable reef. Locally, a trade of slaves for cowries
12

 was active between the 

islands, Madagascar and the African coast. Europeans had difficulty ascertaining who 

was Sultan of what. In 1790 the Sultan of Anjouan tried to buy or hire a French ship to 

launch an invasion of Mayotte, but that came to nothing, and the ship was used for 

piracy instead — an activity long- and well-established in the region. 

In 1792, invasion fleets of pirogues from Madagascar started to appear. The 

ancient village of Tsingoni was part-destroyed in 1793, and Sultan Salim II decided to 

move his capital to Dzaoudzi. Salim died in 1806, and was briefly succeeded by his 

son Soilihi, who, as Martin says,
13

 had only a short time to make himself unpopular 

before being assassinated by a trusted counsellor, who became Sultan Ahmed and was 

in turn killed by his nephew. The society was suffering badly from Malagasy attacks, 

feuding at the top and the depredations of slave-hunters. Many died or left for overseas 

(particularly Zanzibar). By 1804, an estimated 1500 inhabitants were left on Mayotte. 

From 1792 to 1817, the attacks from Madagascar multiplied, and Sultan Boina Combo 

ruled over an almost depopulated island. 

Meanwhile, in Madagascar, one Tse Levalou had come to the throne of the 

Malgache kingdom of Boina by devious means, converted to Islam and re-named 

himself Adriantsoli. In 1832, he appeared in Mayotte with a claim of blood-
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 Martin, Histoire de Mayotte, 26, quoting Alfred Gevrey, Essai sur les Comores ([Pondichéry: A 

Saligny, 1870] Mamadzou : Editions du Baobab, 1990). 
11

 Martin, Histoire de Mayotte, p.26. 
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 Cowries were shells used as a form of currency. 
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 Martin, Histoire de Mayotte, p.27. 
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brotherhood with Boina Combo’s father. The Sultan welcomed him warmly, but he 

turned out to be a cuckoo in the nest, and took over Grande Terre by force. Boina 

Combo appealed for help, first to Anjouan then to Moheli but was rejected by both. 

Moheli invaded on its own account and took over a weakened Mayotte. Adriantsoli 

went to Anjouan to look for allies, and returned with the military aid of the Sultan 

Abdallah to take on the Moheli invaders. By 1835, they had succeeded and the Moheli 

garrison was massacred. Mayotte was virtually depopulated and greatly weakened by 

hosting so much fighting. It was also once again suffering the depredations of slavers 

from Madagascar. The last remaining Mahorais notables, including Boina Combo’s 

daughter, appealed to Anjouan. The son of Abdallah sent Adriantsoli to Mayotte with 

the title of Governor. More fighting ensued. Adriantsoli proclaimed himself Sultan of 

Mayotte under the name Bomba Sadiki.
14

 This was the man who offered Mayotte first 

to the British and then to the French. It may be seen that the inter-island relations had 

long been of violence, invasion and razzia; in future times there would be no 

remembered ‘golden past’. There was no tradition of empathy between the islands. 

In 1837, Adriantsoli approached the British Admiralty, offering rights to the 

island in exchange for payment. He received a response a year later from Commander 

Craigie of HMS Scout, saying that Lord Palmerston had considered the offer but did 

not want to get involved in the affairs of the Archipelago as they were too confusing 

and tangled.
15
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 Pierre Caminade suggests that Adriantsoli had a claim to a good title: « …Qu’il possède par droit de 

conquête et par convention… » Pierre Caminade, Comores–Mayotte : Une histoire néocoloniale (Paris: 

Editions Agone, 2010), p.51. 
15

 Ibid. p.42. Martin comments that this was an understatement. It is interesting to speculate how things 

would have been different in Mayotte had Lord Palmerston taken up the offer. 
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In 1839, Amiral Anne Chretien de Hell, the Commandant in Ile Bourbon
16

 sent 

Commandant Passot to circumnavigate and map Madagascar. He was also to 

investigate whether there were possibilities for establishing a French influence in 

Moheli. He was accompanied by a Mme Droit, who had spent some time in Moheli 

and was a fluent speaker of Malgache. When his ship put in to Nosey Bé, off the 

northwest coast of Madagascar, the 12-year old Queen asked whether France would be 

prepared to take her island as a Protectorate. Passot returned to Ile Bourbon with this 

information, and was instructed by de Hell to go back and negotiate. Passot returned in 

1840; the Queen accepted his terms, and the island was ceded to France. She also 

suggested that her great-uncle Adriantsoli might be interested in a similar arrangement 

for the island of which he had proclaimed himself Sultan, Mayotte. 

In August 1840, Passot’s La Prévoyante sailed to Mayotte, with two 

representatives of the Queen aboard. It was the first visit by a French navy ship to the 

island. Adriantsoli felt himself under threat of an invasion from Anjouan, and indicated 

that he would like a similar arrangement to the Nosey Bé agreement; his next request 

was for weapons. Passot replied that he had no authority to supply weapons, but would 

pass the request to de Hell in Ile Bourbon. All this was reported to de Hell, who sent 

Passot back in February 1841 after permission had been granted by the Minister in 

Paris. De Hell had emphasised the importance of keeping the British out, saying that 

possession of Mayotte was “indispensable”.
17

 He also emphasised Mayotte’s potential 

as a port and military base.
18
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 Present day La Réunion. This was the main French naval base in the Indian Ocean following the loss 

of Mauritius to Britain in 1815. It suffered from having no good natural deep-water harbour. It has been 

suggested that this is the reason that Britain allowed France to remain there. 
17

 Thierry Flobert, Les Comores : Evolution juridique et sociopolitique (Thèse de Doctorat, Université 

d’Aix-en-Provence, CERSOI, 1974). 
18

 De Hell wrote: “The port of Mayotte is remarkable for its extent and its safety. According to the 

military and maritime reports the possession of Mayotte would almost make up for the loss of 

Mauritius.” This was taken up in Paris, where a contributor to Le National, 7 October 1844 wrote: 

“Mayotte has the finest maritime position it is possible to see. What good luck for France, and what a 
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Meanwhile, Adriantsoli was feeling less threatened by the Anjouannais and his 

price had gone up: from 1000 to 2000 Spanish piastres to be paid annually and he 

would keep the title and prerogatives of ‘Governor’. Passot made a trip to Anjouan to 

ask Sultan Salim the nature of the Anjouannais claims over Mayotte; Salim replied 

courteously that it belonged to him, not Adriantsoli, but he would recognise the 

transfer to France in exchange for customs rights.
19

 Passot continued to negotiate with 

Adriantsoli; the Act of Cession was signed on 25 April 1841. It contained nine Articles 

and was written in French and Arabic, with three copies in each. The pension was 

1000 Piastres. Two years passed before French possession was effected. Things went 

from bad to worse in Mayotte under the rule of Adriantsoli, who was a tyrant to the 

people and disliked by all except Sakalava loyalists from Madagascar who were 

permitted to enslave the Mahorais.
20

 

 

2.3 The Early Colonial Period: One Island 

2.3.1 Administrative difficulties 

On 27 May 1843, Passot was given his commission as Commandant of the new 

territory, and he took up his position on 18 June, with one company of marine infantry 

as garrison. Once France had acquired this new possession of Mayotte, it was 

necessary to decide where it would fit in, in the command and administrative structures 

                                                                                                                                                                        
future is promised in time of war for our squadrons which had lost hope of marking a presence in these 

waters after the loss of Ile de France”. Quoted by Flobert, Les Comores, p.79 (my translations). 
19

 Martin, Histoire de Mayotte, p.49. 
20

 Martin quotes the Reverend Griffith, an envoy from Mauritius who visited representing the British 

government: “I have great regret to inform you that I have received very bad reports of your behaviour 

as Chief, that you tyrannise your subjects and oppress them as much as you can. These reports … all say 

that you are a very bad man, a tyrant, a traitor, that you take married women by force, that you reduce 

your subjects to slavery and sell them to the Europeans of Mozambique … The Queen of England does 

not wish to maintain friendly relations with any man on the face of the earth who involves himself in the 

traffic of human beings and sells them like cattle, sheep or goats.” 21 November 1840. Others 

complained that he was drunk, aggressive, dirty and ill-dressed. Martin, Histoire de Mayotte, p.58. 
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of the French colonial empire.
21

 This was a recurring issue for more than one hundred 

years. From the agreement of 1841 until 1843, Mayotte was a dependency of La 

Réunion (Ile Bourbon). On 29 September 1843, an Ordinance was proclaimed giving 

administration to the Commandant Supérieur in Nosey Bé.
22

 On 10 November 1844, 

the seat of government was moved to Dzaoudzi, with the Commandant Supérieur 

installed there, with Nosey Bé inferior with a Commandant Particulier. In 1848, the 

Commandant Supérieur was given a new title: Commissaire de la République. At this 

time there was more commercial activity and development in Mayotte than in Nosey 

Bé, but whichever way the administrative orders flowed, there were difficulties and 

failures as travel was slow, communication difficult and rivalries could be intense. In 

1877, there was an Inquiry, followed by a Decree: Mayotte and Nosey Bé were to be 

separated, each with a Commandant and a Conseil d’Administration. In 1887, by the 

Decree of 5 August, the Commandant, who had become a Commissaire became 

Gouverneur. By this time the three other Comores islands had become French 

‘Protectorates’ under Sultans. Another lowlier, level of colonial administration, the 

Chef de Service de l’Interieur, was set up on each island. This system at least had 

France represented on each island, but it proved too expensive for the Treasury in 

Paris. There was another difficulty: if Dzaoudzi was a low-level posting for an aspiring 

officer of the colonial service, to be on another island reporting to Dzaoudzi was the 

lowest rank imaginable; the quality of the applicants was low, the occupation of the 
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 This account of the colonial administrations draws heavily on Boisadam, Mais que Faire de Mayotte? 

Boisadam draws in turn on Martin’s work and gives an admirably clear account of events unfolding. 

Boisadam was Préfet in Mayotte for two terms. His book’s title translates as, What is to be done with 
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position of Résident usually short
23

 (loneliness, alcoholism and disease were endemic), 

and the success of the colonial regime minimal. 

In 1896, there was another Inquiry and another Decree.
24

 The colony of 

Mayotte + Protectorates was placed under the Governor of La Réunion. The Governor 

and Chef de Service positions disappeared, to be replaced by an Administrateur with a 

Conseil d’Administration. The line of command was to go through La Réunion, but in 

practice it was no more difficult to deal directly with Paris. The 1896 system was a 

failure, and in 1897, the Decree of 6 July 1897 allowed the structure to concur with the 

reality, giving Mayotte + Protectorates an independent administration, answerable to 

Paris, with a Chancelier in Grande Comore and Anjouan. In practice this gave semi-

autonomy to Grande Comore and to Anjouan + Moheli. In 1899, this formation was 

upgraded to a full Colony, with a Governor + Secretary-General in Dzaoudzi and a 

functionary in each Protectorate with a Conseil d’Administration. Taxes were, 

however, to be fixed in Paris. In 1901, taxes could be determined locally, by the 

Governor. For seven years the Colony enjoyed this high level of self-administration, 

until in 1908 the Colony of Mayotte + Protectorates were attached to Madagascar,
25

 to 

be administered from Antananarivo
26

 as a province of the colony of Madagascar.
27

 In 

1914, all budgetary powers were centralised in Madagascar.
28

 The Conseils 

d’Administration were abolished. Each island was to be a sub-division, under an 

Administrateur des Colonies, based in Dzaoudzi, answerable to the Governor-General 
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 Flobert reports that there were 13 Résidents between 1896–1904, post-Humblot, on Grande Comore 

alone. Flobert, Les Comores, p.128. 
24

 Decree of 23 January 1896. 
25

 Decree of 9 April 1908. 
26

 In terms of command structures, this might have made some minimal sense. In terms of active 

administration, it made none. Antananarivo is inland, in central southern Madagascar, hard to reach even 
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Histoire de Mayotte, p.104. 
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in Antananarivo. For the first time under French rule, all four Comorien islands were 

on an equal basis, even if the chain of administration went through Dzaoudzi. This is a 

point of major significance for future developments. 

1925 brought another Inquiry and another decree.
29

 The difficulties of rule 

from Antananarivo were acknowledged. Distance and religious differences were 

shown to be among the problems. The solution was to be something of a return to the 

pre-1914 position, with an Administrateur Supérieur in Dzaoudzi with a Conseil 

Consultatif. His decisions needed to be approved by the Governor-General in 

Madagascar. The administration may have been in Dzaoudzi (which continued as a 

French enclave, well insulated from the day-to-day life of Mayotte), but the other 

islands were not returned to a position of inferiority to Mayotte. This form of 

administration lasted until 1928,
30

 when the Administrateur became a Lieutenant-

Governor and the Comores islands effectively an autonomous province, with a Chef de 

subdivision in each island. In 1946, the re-organization was major: by the Law of 9 

May 1946, the Comores — the four islands together — gained total financial and 

administrative autonomy, answerable directly to Paris and no longer through 

Antananarivo, as a TOM.
31

 A Conseil-General of 24 members, elected by universal 

suffrage was created.
32

 20 members were to be elected by autochthones, with 10 seats 

for Grande Comore, 5 for Anjouan, 3 for Mayotte and 2 for Moheli. This effectively 

changed the position of Mayotte vis-à-vis the others and could be said to be the 

beginning of the modern era. The colony of the Comores, as four equal islands under 
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 Decree of 27 January 1925. 
30

 Decree of 9 November 1928. 
31

 Caminade insists that this was the moment at which all inhabitants of all four islands became French 

at the same time. He says that it is a “lie” (« mensonge ») to claim that the Mahorais became French 

before the others: « C’est seulement à ce moment (1946) que les indigènes de l’archipel accèdent à un 

statut français, contrairement à un mensonge répété à l’envie selon lequel les Mahorais seraient 

devenus Français bien avant les Comoriens des autres îles ». Caminade, Comores–Mayotte, p.52. If 

‘becoming French’ means ‘acquiring French status’, he is correct. This definition ignores 105 years of 

French rule as a colony. Mayotte was a colony 50 years before the other islands became Protectorates. 
32

 Decree of 25 October 1946. 
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French control, dates back de facto to 1914. It was developed by the changes of 1928 

and made explicit in 1946. A separate colonial entity of the Comores dates back only 

to 1946, the year it became a TOM. 

This detailed account of changes of administrative structure has had two 

purposes. One is to show the difficulties France found in administering effectively its 

new possession. No system or structure seemed to work; change was constant. If there 

had been value in Mayotte, it was not developed to any great extent. Periodically, 

administrators sent glowing reports to Paris, emphasising the potential of Mayotte, 

both economic and strategic. Beyond this, little was done — Mayotte did not become 

the “Gibraltar”
33

 of the Mozambique Channel, the naval base that La Réunion could 

never be,
34

 nor was any economic potential fulfilled. The administrative failure was 

both a cause and evidence of the wider failure to do anything with or for the island. 

France had bought a possession that it neither needed nor knew what to do with. The 

strategic virtue of having kept the British out
35

 was not a sufficient reason for buying 

this island and acquiring the others. 

The second reason is to show the gradual stages by which Mayotte went from 

being the only French possession in the Comores to being the predominant one, to 

being one among four equals, to being a junior partner by weight of population 

numbers in a general suffrage. In this history lies the key to subsequent developments. 

The markers were administrative alterations; the changes, in reality, went far deeper. 
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 Sir John Marshall of HMS Isis, in conversation with Passot. Quoted by Martin, Histoire de Mayotte, 

p.60. Consul Vincent Noel was another booster of Mayotte’s potential: “The fortunate situation of 
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So far, the history of the administration under the French has been considered. It is 

time to turn to the wider social history. 

 

2.3.2 Colonial development 

When Passot travelled around what was to become his new domain, he was 

struck by the lack of population.
36

 Wars, razzia and slaving had taken an immense toll. 

Adriantsoli was bequeathing him an island at a low ebb.
37

 Passot, the enthusiast for 

Mayotte, was quickly removed from his post as a result of intrigues in France. Others 

came and went before Passot was reappointed, taking up his post in January 1846, still 

with dreams for the future of the island. He was there for slightly more than three 

years, during which time French colonists were encouraged. 

The arrival of French colonists, for the most part from Nantes, in western 

France, and from La Réunion overlapped with the abolition of slavery.
38

 The earliest 

estates were set up on the basis of slave labour, both local and introduced. Slavery was 

nothing new to the island — the Sakalavan landlords who had come with Adriantsoli 

both used slaves and sold them overseas.
39

 However, Passot was strongly anti-slavery 

and the influence of Adriantsoli’s Sakalavans was waning; moreover, as Martin points 

out,
40

 the number of slaves in Mayotte was too small to provide a useful workforce. 

The workforce for the new plantations would have to take the form of ‘free’ men from 

elsewhere. Slavery was abolished in Mayotte two years before the other French 

colonies.  
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 Gevrey lists the population in 1843 as being: 600 Sakalaves, 700 Arabs, 500 Mahorais and 1500 

slaves. Total: 3300. Gevrey, Essai sur les Comores. The count of 1846 produced 5286 inhabitants of 

which 1439 were autochthones. Bonfils’ more methodical census of 1851 had 6191, of which 1196 were 
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Terre almost deserted. Boisadam, Mais que faire de Mayotte?, p.24. 
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‘Vacant’ land was to be considered part of the public domain, and could be 

granted to a planter who requested it, if he could show sufficient guarantees of funds. 

This was effectively a concession, which could be annulled if the grantee took no 

action to increase the value of the land. Such annulments occurred quite frequently. A 

holding was supposedly limited to 500 hectares, but this limit was evaded by the use of 

dummy-names. Such arrangements excluded the Mahorais, who were considered to be 

the holders of the non-vacant lands, small in quantity and least valuable in quality. 

Many Réunionnais applicants were excluded by the guarantee requirements. The 

Société des Comores, made up of Nantais investors, became the biggest landholder 

with more than 3000 Ha.
41

 The law was changed in 1864 to recognize proprietorial 

rights in place of concessions. By this time the sugar properties were well established. 

Several crops were planted, but the main emphasis was on sugar-cane, the 

backbone of many French colonial enterprises. After difficult beginnings, the sugar 

plantations were established in all the richer soils of Grande Terre wherever the slopes 

were not too steep. Establishment was hard enough — excessive rain, erosion, disease 

and drought took their toll. The factories were hard to build, harder to equip and harder 

still to operate successfully. When at last they were producing, the product had to 

compete in world markets. This became progressively more difficult as the world glut 

of sugar increased. In Mayotte, production was always relatively small scale, late-

established and far distant from the market-place.
42

 It was not all gloom — between 

the beginning and the end there were some good years; however, as a long-term 

monoculture, it was not the best choice of crop to bring Mayotte out of poverty and 

obscurity. The collapse came finally in the 1890s. In the early days three things 
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 Vincent Forest, Mayotte et la canne à sucre au 19ème siècle : Un espoir déçu (Mamoudzou: 
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36 

became apparent: that there was not the labour to work the plantations, that the 

surviving Mahorais were unwilling to do it and that paludisme (malaria) was rampant. 

The response of the colonists was to import ‘free’ workers from Madagascar and East 

Africa,
43

 who were to live on the plantations (in conditions that were said to be no 

better, and often worse, than those of the slaves) and work from dawn to dusk for 

minimal survival wages.
44

 The Mahorais were to remain, subsistence-farming and 

fishing, in their villages and on the lands that could not be used for plantations; the 

new migrants lived and worked on the plantations, alongside their (better-housed) 

employers and overseers; the administrators and military lived on the outcrop that is 

Dzaoudzi. The four parts of the population lived largely separate lives. 

This pattern was to change over the course of time, as the new migrants 

(whether from East Africa, Madagascar or the other islands) and the autochthone 

population increasingly intermingled and intermarried. This was facilitated by the 

incomers turning to Islam. The populations fused. At the end of the century, when the 

sugar industry collapsed, those who lived on the plantations either migrated to existing 

villages or started new ones, with all the accumulated cultural complexity that has been 

the hallmark of Mayotte ever since. 

On the French side, life was centred on Dzaoudzi and Petite Terre. In 1868, 

Gevrey noted a total French population of 127, of whom 76 lived on Dzaoudzi; 39 

were in the administration and 37 in the military.
45

 To attend to their needs there were 
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 The majority were from Mozambique. By 1867, there were 2245 migrants from Mozambique, 268 
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five taverns; drunkenness and malaria ruled.
46

 By 1883, the white population was 218. 

A hospital, a school and European style houses were built from materials shipped from 

France. There was only marginal contact with Grande Terre, where the small number 

of planters ruled their domains with little interference. In general their rule was harsh, 

sometimes cruel. The Corvée was widely enforced.
47

 Administrators could come and 

go without having much effect on the lives of the majority across the two kilometres of 

water. 

Two languages came to co-exist: Kibushi and Shimaore. The former has a 

degree of communality with Malgache languages of northern Madagascar; the latter 

has common roots with Bantu languages or Swahili.
48

 Shimaore is now probably 

advancing at the expense of Kibushi, and conversation may be in a melange of the two 

(bilingualism is the norm)
49

 with elements of Arabic and French. There are extensive 

linguistic crossovers with the other islands of Grande Comore, Anjouan and Moheli, 

which had differing migrations from similar sources, so that there is a possibility of 

mutual understanding but not one commonly held language. 

 

2.4 The Late Colonial Period: Four Islands 

On all the other three islands, the role of an Arab elite was significant and was 

to continue. Moheli’s Sultan ruled under the protectorate of the Sultan of Zanzibar 
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actively taught in schools. 



 

38 

until the 1860s, when the French adventurer Lambert
50

 gained a concession from the 

Queen.
51

 Anjouan was the richest and most densely populated of the islands, ruled by 

the Sultan Salim. He signed a treaty with Britain in 1849, having had friendly relations 

for several years. A Concession was agreed with two adventurers, Napier and Sunley, 

to develop a sugar industry.
52

 Napier died soon after; Sunley went on to be the British 

Consul and virtual ruler of Anjouan, and after 1881, of Moheli as well. When Lambert 

died, the next Queen re-negotiated his concession with Sunley.
53

 In 1886, Sunley died 

and Germany was thought to be circling the region in search of colonies and influence. 

France offered (with a gunboat) Protectorate status to Anjouan
54

 and Moheli. This was 

accepted at first in Moheli; in Anjouan there was resistance from the beginning from 

the old Arab ruling class, but this was more concerned with the emancipation of their 

slaves than with Protection from France.
55

 Britain, in a period of entente cordiale, was 

prepared to allow France to pre-empt any German bid in the region. 

In Grande Comore circumstances were more complicated with twelve 

Sultanates. The dominant Sultans were those of Itsandra and Bambao, constantly at 

war. All were members of the Arab elite. In 1883, Said Ali of Itsandra granted a 

Concession to Leon Humblot to develop the whole island of Grande Comore and in 

particular its forestry, regardless of the other Sultans. Said Ali was to receive a 
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 Lambert travelled as the self-ennobled ‘Duc d’Emirne’. Flobert, Les Comores, p.97. 
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53
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percentage. Humblot, at first sight a mild-mannered botanist, turned out to be the most 

rapacious of all the adventurer/concessionaires.
56

 In 1886, the visiting Karl Schmidt 

hoisted a German flag. This caused a French intervention and the installation of a 

Protectorate. Humblot continued to rule until 1906 “as a despot” through his Société 

Anonyme Grande Comore.
57

  

Thus it was that in 1886 French power was expanded, with Mayotte as a colony 

and Anjouan, Moheli and Grande Comore as ‘Protectorates’. Both Arab elites
58

 and 

European adventurers had in theory submitted; in practice, life went on. As we have 

seen, there were administrative changes, of centralisation
59

 and de-centralisation. The 

years passed. The sugar industry collapsed and no truly viable alternative was found. 

The islands slumbered under French neglect.
60

 Two World Wars passed by; some 

Comoriens were engaged in French colonial regiments based in Diego Suarez (WWI) 

and Djibouti (WWII) and saw service in many theatres of war.
61

 There was a British 

landing on Anjouan, and an occupation of Mayotte from 1942–46, which left 

surprisingly little trace. 
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2.5 From Colony to ‘Territoire’ 

Major changes occurred in 1946 as the French Empire attempted to adapt to 

postwar conditions. The Comoriens of four islands became French citizens and the 

Comores as an entity became a TOM, with a Conseil General and the right to elect a 

Sénateur
62

 and first one, then two, Députés to represent the territory in Paris. At first 

the Conseil remained in Dzaoudzi, then, under pressure from the man who was to 

become its President, Député Saïd Mohamed Cheikh,*
63

 it moved to Moroni on 

Grande Comore. The four representatives of Mayotte were Georges Nahouda, a 

mixed-race minor plantation-owner, Mohamed Toufail, Ibrahim Ramadan, and the 

ethnic-French Louis Foucault to represent the voters with metropolitan status.
64

 

Nahouda brought his great-nephew Marcel Henry* with him to Moroni to act as 

secretary and interpreter. For the moment, the administration remained in Dzaoudzi, 

separate from the Conseil. 

One of the issues to confront the new Conseil General was that of land-holding 

in Mayotte. From 1911, the Torrens system of registration had applied to the 

plantations, but not to the holdings of the villages. With the collapse of the sugar 

industry and the bankruptcies of the operators, large swathes of the island remained 

untended. It was decided that these properties should be subdivided and sold off by 

lots (without Torrens titles). However, the unit size chosen, 5 hectares, put its cost 

beyond the ability of any local Mahorais to buy. The purchasers were merchants and 

politicians from Anjouan, headed by Ahmed Abdallah,* the richest man in the islands. 

Many of the units were promptly re-aggregated into major holdings, where the 
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Mahorais refused to work for the new owners.
65

 The Anjouannais landlords then 

imported impoverished fellow-islanders to work on their properties.
66

 Effectively one 

set of colons had been replaced by another, and no more land was available to the 

Mahorais than before.
67

 One more cause of inter-island friction was established; one 

more reason for the Mahorais to think that the influence of the other islands was 

nefarious. 

The 1956 Deferre Loi-Cadre and the subsequent Decree of 22-7-56 gave 

further powers to a Conseil de Gouvernement, with Ministers and an Executive under 

the Presidency of a Chef du Territoire. 1958 brought the referendum on acceptance of 

the Fifth Republic, which gained a huge ‘yes’ and brought voting to the mass of the 

population for the first time (the 1946 votes had been by very restricted collèges). The 

Comores, as a TOM, supported de Gaulle with enthusiasm. 

On 14 May 1958, the Territorial Assembly, which had already moved, decided 

to relocate the chef-lieu (effectively the administration plus the jobs and status that 

went with it) to Moroni, the capital of Grande Comore and the home of Saïd Mohamed 

Cheikh, the Assembly President. Many, including the French, took the view that it 

would increase administrative efficiency and reduce costs to have the seat of 

government and the administration in the same place;
68

 moreover, Dzaoudzi was a 
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very small, cramped and waterless island.
69

 This move was bitterly opposed in 

Mayotte, where jobs and status were lost and all government activity was removed to 

the furthest point in the islands.
70

 Moreover, the Mahorais were expected to contribute 

to the considerable cost of the transfer. There were also shortages of food and 

consumer goods. This was the point at which an opposition movement started to form 

in Mayotte, a political expression of a lack of faith in the concept of a united 

Comores.
71

 The first public manifestation was in the vote of 11-12-1958 on the status 

of the Territory, a question put, as we shall see in the next chapter, to all TOMs and 

DOMs. The Assembly decided to maintain the status of TOM, with the four 

representatives of Mayotte voting for DOM status.
72

 The difference of opinion was 

there for all to see. 

The actual moving of the chef-lieu only started in 1962, but long before that, 

relations had worsened. Attempts were made to remove the bulldozer, the gaslights 

and the barge (all critical to the well-being and self-esteem of Mayotte) to Moroni. 

Popular demonstrations ensued. In 1958, the Congrès des Notables de Mayotte
73

 was 

set up, as an outcome of the meeting of more than 100 notables at Tzoundzou
74

 on 

November 2, with Georges Nahouda as President and Marcel Henry as Secretary, and 

in 1959 the Union pour la Défense des Interêts de Mayotte (UDIM), the first local 
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political movement, was formed. The organizers were a politically literate minority, 

métis rather than autochthone,
75

 with a command of French and accustomed to dealing 

with the French. They were, however, attempting to broaden the base. The Mouvement 

Populaire Mahorais (MPM) developed out of UDIM in 1966 to become the dominant 

political movement on the island. In 1959, Georges Nahouda went to Paris to plead the 

Mahorais cause with the Minister, Jacques Soustelle. He died while on the return 

journey, mourned by all and considered « le pére de départementalisation ». 

In 1966, Saïd Mohamed Cheikh, in a conciliatory gesture, made a visit to 

Mayotte. On his arrival and during his meeting with Mahorais notables, demonstrators 

surrounded him and he was the object of stone-throwing by the women of Mayotte, the 

‘chatouilleuses’.
76

 Cheikh left, humiliated, vowing never to return and to minimise any 

government assistance to the island. Another attack by the ‘chatouilleuses’ followed in 

1967, this time on the local radio station after a broadcast by Cheikh. In retaliation, all 

Mahorais in ministerial positions were dismissed from office. Relations continued to 

deteriorate. When, in 1969, a group of Mahorais notables were leaving to go to Moroni 

to ask the government: « de considérer Mayotte comme partie intégrante du territoire 

et de normaliser les relations avec cette île »,
77

 they were physically opposed by the 
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women, a fight ensued and Zakia Madi, one of the leaders of the women, met her death 

and became a popular martyr. There was to be no compromise.  

 

2.6 Four Islands or 3 + 1? 

In 1970, Saïd Mohamed Cheikh died in office and was succeeded by Prince 

Saïd Ibrahim*
78

 who attempted to repair relations between Mayotte and the other 

islands. He appointed Dr Martial Henry
79

 as Minister of Health, returned the barge to 

Mayotte and visited the island. However, this attempt at mending fences came too late 

as the MPM was gaining strength in Mayotte and the supporters of union — the Serrez 

la Main
80

 — were isolated and under pressure. In January 1972, Pierre Messmer, the 

Secrétaire d’Outre-mer,
81

 visited the islands, to an enthusiastic reception in Mayotte 

and a cooler one in Moroni. By this time, Saïd Ibrahim had been ejected.
82

 Messmer’s 

was the first visit by a French Minister, and indeed a rare sign of interest from Paris. In 

Mayotte he suggested that the island had been French for 130 years and could remain 
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so as long as it wished, giving a strong implied message of the possibility of separation 

from the other islands. Messmer’s visit and speeches will be discussed in detail in the 

next chapter. Meanwhile, in New York, the UN had included Comoros (as four 

islands) on its list of territories to which the ‘Declaration on the Gaining of 

Independence’ was applicable, under Art.73.
83

 

In Moroni, Ali Abdallah was elected as President of the Conseil in December 

1972. His mandate was to: « négocier l’accession des Comores à l’indépendance dans 

l’amitié et la coopération avec la France ».
84

 Messmer had effectively rendered this 

impossible. The combination of Messmer’s speech and the election of Abdallah,
85

 

coming in the same year, made a big impression in Mayotte. The one suggested a 

positive path, the other a grim alternative. Bernard Stasi, Messmer’s successor,
86

 was 

the next visitor from Paris. He went only to Moroni and made an agreement with 

Abdallah that there should be consultation on self-determination for the Comores after 

a period of five years. Implicit in this was an understanding that Mayotte would be 

included and that one of the main tasks for the five year period was to win the 

Mahorais over. This was very different to what Messmer had said in Mayotte in 1972. 

However, as happened not infrequently in this long saga, the process was interrupted 

by a death, a change of government and ministers and further loss of coherency of 

policy. This time the death was of President Pompidou. In the ensuing 1974 election, 

Valery Giscard d’Estaing became President, with Jacques Chirac as Prime Minister 

and Olivier Stirn in the Outre-mer portfolio. All were in no doubt: Stirn guaranteed 
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« l’unité de l’archipel ».
87

 Giscard d’Estaing strongly agreed and Jacques Chirac took 

a similar, if more legalistic view.
88

  

The process of consultation began with the discussion of a draft loi, outlining 

the processes to be undertaken. This debate began on 10 November 1974 in the 

Assemblée Nationale. In the original draft, as proposed by Minister Stirn, the counting 

of votes was to be global. An amendment that the count be made island-by-island was 

rejected. The draft then went to the Sénat. On 23 November, the final text, as amended 

in the Sénat, read: « Les populations des Comores seront consultées sur la question de 

savoir si elles veulent choisir l’indépendance ou demeurer au sein de la République » 

(“The populations of the Comores will be consulted on the question of knowing 

whether they wish to choose independence or remain within the République.”) 

The significant change is that from singular to plural: from ‘the population’ to 

‘the populations’. The Sénat amendment was accepted in the Assemblée and by the 

government. The Loi authorised a consultation with results counted island-by-island, 

with the Parlement committed to respond after six months. The vote of consultation 

was held on 22 December 1974 and the results showed a virtually unanimous desire 

for independence in the three islands of Grande Comore, Anjouan and Moheli and a 

vote of 63.82% against independence in Mayotte. 

These results were received in France with mixed reactions. Just as there had 

been confusion as to how the consultation was to be conducted, so also there was 

dispute as to the status of the result. Was it a referendum or a consultation? Was a 

decision being made, or was information being given to the French government for 

them to base their decision on? Although many believed it was the former, it was in 
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fact the latter.
89

 In January 1975, Ahmed Abdallah visited Paris. Minister Stirn still 

hoped for a rapprochement between the islands and conducted his talks on this basis. 

Stirn was trying to postpone a definitive act of independence in the belief that it might 

be possible to persuade the Mahorais to be a part of it. 

The chronology of events is complex and important. It is as if they were taking 

place in two parallel universes. There was no alignment between the activities of the 

government and the Parlement. At this point the Parlement decided to send a 

Commission of Inquiry made up of parliamentarians of both houses to all the islands, 

including Mayotte. This visit occurred from 10–17 March 1975. The visitors were 

welcomed warmly in Mayotte, and returned saying: “It would appear difficult to 

ignore the feelings expressed by the inhabitants of Mayotte.”
90

 The matter returned to 

the Assemblée in June 1975, after a period in which the French-based Committee for 

the support of Mayotte had been active and opposition to Abdallah had increased. 

Most notably, Liberation had run a series of articles emphasising his dictatorial 

tendencies.
91

 Meanwhile the six months the Parlement had given itself were running 

out. On 10 June, the government published a draft proposal for a Loi concerning “the 

independence of the territory”. The debate began on 27 June, when the Communists 

led the attack on Ahmed Abdallah, accusing him of corruption.
92

 In the end the Loi of 

3 July 1975 set up a period of six months during which a constitutional conference 

would be held. Once a Constitution was agreed, there would be a vote for its adoption 

island-by-island. 

The new legislation was rejected by Ahmed Abdallah, who on 6 July in Moroni 

made a unilateral declaration of independence, claimed to be for all four islands. It was 
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supported by all of the Conseil except the Mahorais legislators, who were not 

present.
93

 The Comorien opposition supported the move, but with reservation, saying: 

« Nous, opposition, sommes indépendantistes. Mais Monsieur le Président, ce n’est 

pas le moment. Vous
94

 engagez donc votre responsabilité. »
95

 

Two days later, Ahmed Abdallah was voted in as Head of the new State and a 

government was formed.
96

 In Mayotte, there were huge celebrations on 14 July, 

ostensibly for Bastille Day, in reality for the split with the other islands, to 

considerable French embarrassment.
97

 The MPM became the effective rulers of the 

island, with Younoussa Bamana* designated Préfet. All Comorien functionaries were 

put on a boat to Anjouan, followed by 216 Anjouannais residents of Mayotte. In 

France, the Quai d’Orsay opposed the split, preferring to consider the new state as 

consisting of four islands. The Rue Oudinot was silent. Within a month Ahmed 

Abdallah was ousted by a coup, led by Ali Soihili*, which installed a National 

Revolutionary Committee.
98

 This coup was to be the first of many, and introduced to 

the Comores the notorious figure of Bob Denard,* offering help and support to the 

coup leaders. 

                                                           
93

 Boisadam suggests that Abdallah had already made known to President Chirac that this would be the 

response in the event of an unfavourable decision by the Parlement. This remains, as Boisadam admits, 

unconfirmed. Boisadam, Mais que faire de Mayotte?, p.130. 
94

 This was addressed to Ahmed Abdallah. 
95

 Boisadam, Mais que faire de Mayotte?, p.131: “We, the Opposition are for independence. But Mr 

President, this is not the moment. You must take responsibility.” 
96

 This government had members from the other islands, but was dominated by the personalities and 

politics of Grande Comore. Mahamoud, Mayotte, pp.30–3. 
97

 Boisadam, Mais que faire de Mayotte?, p.132. 
98

 This coup can be viewed in a number of ways. There was the issue of personalities. Abdallah 

represented the rich merchant class with ties to the Arab elite. Ali Soilihi was an agronomist with a 

French education, including Marxism. He was strongly influenced by the political movements of Africa, 

especially Nyerere’s Tanzania. Abdallah was Anjouannais, Ali Soilihi Grande-Comorien. In short, there 

were differences of origin, outlook and generation, at least. Martin approves of Soilihi’s advent (as did 

many); then he asks: when did it all go wrong? Martin, Histoire de Mayotte, p.141. Newitt is more 

equivocal. He suggests, “events pushed Soilih[i] and his followers into more extreme and radical 

posture”. Newitt, The Comoro Islands, p.62. 



 

49 

The new government seized and nationalised all French colonial goods within 

its reach. The Lycée was closed and all French functionaries expelled.
99

 The 

government aligned itself more closely with the post-colonial regimes of Africa, and 

received support in return, particularly from Madagascar. On 12-11-1975, Comores 

was admitted to membership of the UN,
100

 where it was considered to consist of four 

islands.
101

 

 

2.7 The Road to Département Status 

In Paris on 10 December 1975, the Assemblée debated a loi on the 

consequences of the self-determination of the Comores. The Left opposed a motion 

that would be in favour of the partition of a foreign country, but the loi was passed, 

still using the terminology of « des populations », effectively accepting the self-

determination, but implicitly permitting one island to take a different path to the other 

three. In February, the Mahorais were consulted again. The question was put: 

Désirez-vous que Mayotte demeure au sein de la république Française ou 

devienne partie de l’état Comorien? 

Is it your wish that Mayotte remains within the French République or becomes 

part of the Comorien state? 

« Au sein » did not denote a specific status; otherwise the question was clear. It did, 

however, have the disadvantages of being in written form, and in French, addressed to 

voters who could not read and did not, for the most part, understand French. There was 

French oversight of voting lists, along with two notables and a Cadi
102

 attesting to the 
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population of each village. The outcome was 99% in favour of the first alternative.
103

 

The MPM were satisfied. 

On 11 April 1976, the voters went to the polls again. This time the question 

was: 

Souhaitez-vous que Mayotte conserve ou abandonne le statut de territoire 

d’outre-mer? 

Would you like Mayotte to keep or abandon the status of territoire d’outre-

mer? 

Now the question was no longer of whether to be in France, but of status within 

France, without providing départementalisation as an alternative. The MPM put in a 

third (informal) alternative of départementalisation which received a huge (but 

informal) majority. The vote was 13,857 informal; 3457 ‘Yes, conserve’; 90 ‘No, 

abandon’. The French response was to delay, with talk of meetings to plan for future 

developments. The reality, according to Boisadam, was a disagreement between 

Giscard D’Estaing, the President and Chirac, the Prime Minister.
104

 As things turned 

out, Chirac resigned and was replaced by Raymond Barre, no friend of Mayotte. The 

delay continued. 

At the end of 1976, a new proposal came before the French parliament, to give 

Mayotte the status of Collectivité Territoriale; effectively that it should be more than a 

territoire and less than a département. This was passed by both Assemblée and Sénat 

and provided for a further consultation on status in three years (1979); it was also 

exceptional to the French hierarchy of territories and sat awkwardly with the 

Constitution. To Mayotte it brought a Conseil with members elected from cantons, 

who could discuss issues, and a Préfet with executive powers. The division of the 

island into cantons brought Mayotte into line with the French system, but the 
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boundaries were locally considered arbitrary and brought on inter-village disputes. All 

17 of the first élus
105

 were MPM members. It was the first step towards a French local-

political structure. The proposal, with its combination of compromise and delay, was 

accepted, but pleased almost no-one except the French legislators. Those who wanted 

Mayotte integrated in some way into the Comores (including the President and the 

Quai d’Orsay, the OAU and the UN, and, of course, the Republic of Comores) saw it 

as a creeping French acquiescence towards départementalisation and a rejection of the 

internationally accepted post-colonial model; those who wanted départementalisation 

saw an inferior status and further delay; locally, all experienced an unsatisfactory 

division of power, arbitrary boundaries, one party rule, more delay and stagnation.
106

 

While Mayotte was coming to terms with these new arrangements, Bob Denard 

carried out his next coup in the Comores, removing Ali Soilihi (who died in 

mysterious circumstances) and re-installing Ahmed Abdallah. There has been much 

speculation about the extent of French involvement, by government, secret services or 

shadowy, politically powerful individuals, and doubt as to whether Denard could have 

acted alone.
107

 

In 1981, François Mitterrand became President. He was of the Left, 

traditionally opposed to imperial continuations, and had been friendly with Ahmed 

Abdallah. In Mayotte, delay and stagnation continued. In Paris, Ministers came and 

went. In 1986, the Association pour Mayotte Française (AMF) was set up in Paris, 

with connections to LePen and the Far Right.
108

 Jacques Chirac became Prime 
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Minister. Towards the end of the year, Chirac made his first visit to Mayotte, to the 

usual warm and orchestrated welcome. In his speech announcing a 5-year development 

plan worth 750 million francs for the period 1987–91, during which there would be no 

change of status, he used the phrase « Le Chombo avant le Zébu ».
109

 This was laying 

down another five years of delay, even if there was money promised and some 

encouragement. 

Mitterrand was re-elected in 1988. Mayotte had voted for Raymond Barre in 

the first round, as instructed by the MPM,
110

 and split almost evenly between 

Mitterrand and Chirac in the second. The Assemblée Nationale passed a law reforming 

Mahorais law on many topics including the Penal Code and criminal procedure, 

bringing them in line with French practice, and limiting but not abolishing the role of 

the Fundi.
111

 During 1990–91 there were 23 such ‘ordonnances’. As Boisadam points 

out: “It is useful to remember that it was not the Right who moved the Mayotte case 

forward; it was certainly the Left, on two occasions, and in the absence of enthusiasm 

from the Head of State and from the Socialist majority.”
112

 

Although the Left was in power whilst these ordonnances were being passed, 

départementalisation was not Left policy. While the Assemblée Nationale and the 

Ministre d’Outre-mer were tending in one direction, the President, the government and 

the Quai d’Orsay were tending in another. Some could interpret this as an example of 

                                                                                                                                                                        
describes this body: « Le monarchisme y flirte avec le gaullisme » and says: « Ce lobby va obtenir 
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the curiousness of the French political process and the influence of particular 

personalities at particular times; others saw it clearly as duplicity, Machiavellianism 

and bad faith on the part of the French taken as a whole. Boisadam comments that 

Paris was deaf, blind and mean, but probably not Machiavellian.
113

 

In 1990, Mitterrand went to Moroni. Saïd Mahommed Djohar, in power largely 

thanks to Bob Denard, asked for additional aid and a “positive and definitive outcome” 

on Mayotte. He received little of either. Another bout of political instability, attempted 

coups and changes of constitution overtook Comores. By the end of 1993, when a 

visiting delegation commended the Comores for multi-party democracy, Djohar was 

back in power, with his popularly mistrusted son-in-law as Prime Minister, and 40 

political parties for a House of 42 members and a population of 500,000. At least 80% 

of the budget was going to finance the parliament and its members.
114

 Abdelaziz Riziki 

Mohamed gives a detailed account of the economy of the Comores under Djohar, its 

effective bankruptcy and the negotiations undertaken with financiers from Macao and 

South Africa as well as the IMF.
115

 

Stability was also lacking in France. While Mitterrand remained President, the 

Prime Ministership went from Rocard to Cresson to Bérégovoy to Balladur. In the 

Outre-mer portfolio, LePensec, popular in the DOMs and TOMS, weathered many 

storms, but was removed by Balladur. In Mayotte, frustration grew, culminating in a 

general strike with demonstrations and the burning of buildings in February 1993. In 

1994, Balladur visited Mayotte, promising another referendum before the year 2000, 

and that any départementalisation would only come thereafter, after a period of 

transition. Effectively this was more ‘Chombo’ and ‘Zébu’ but without the money. 
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Events of 1994 brought the Republic of the Comores close to economic 

collapse. They still had the CFA as currency,
116

 whereas Mayotte was using the French 

franc. The International Monetary Fund (IMF) imposed 50% devaluation on the CFA, 

supposedly to help the competitiveness of the CFA economies. In practice, this was a 

huge impost on the cost of living in some of the weakest economies in the world, 

including the Comores, and widened the gap in standard of living between Mayotte 

and the Republic. The people of Anjouan took to their boats. The trickle of 

‘clandestins’ became a torrent, despite the new requirement of a visa, dubbed the 

‘Balladur visa’
117

 for entry to Mayotte from the Republic of Comores. The visa 

inhibited legitimate travel
118

 and caused worse relations, but did not stop the 

‘clandestins’.
119

 

In 1996, Jacques Chirac visited La Réunion where he met a delegation of 

Mahorais élus. He avoided the term départementalisation, but promised consultations 

in 2000. The delegation returned, ‘enchanted’ by Chirac, but having heard nothing 

new. However, two discussion groups were set up to consider Mayotte’s future, one in 

Paris, the other in Mayotte. By now the ground had changed considerably. The 

Minister stated in his preamble to the Paris meeting:  

Je tiens à affirmer avec force que la question de l’appartenance de Mayotte à 

la République ne se pose pas. Mayotte est française et le restera aussi 

longtemps que les Mahorais le voudront. 
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I am here to affirm emphatically that the question of Mayotte’s being part of 

the République is not in issue. Mayotte is French and will remain so as long as 

the Mahorais wish it. 

No longer was it a question of ‘whether’; it was ‘when’ and ‘how’. The Paris 

Group met behind closed doors, and included Bamana, Henry, Giraud and Jean-

Baptiste. The Mayotte sessions were open, chaired by the Préfet (Boisadam), and more 

boisterous.
120

 The local politics were no longer monolithic. The Mouvement Populaire 

Mahorais (MPM) now had a rival in the shape of the new Rassemblement pour la 

République (RPR).
121

 The Front Démocratique, a grouping of those favouring unity 

with Comores, also demanded to be heard. Youssouf Moussa, its leader, was against 

départementalisation in that it closed doors forever, rather than being for an immediate 

unity with Comores. He was prepared to vote with RPR. What can be seen here is that 

over time the MPM had lost its hegemony
122

; the parties and movements were heavily 

based on the personalities that led them, and the old guard, particularly Marcel Henry 

and Giraud, were under challenge. Younger
123

 and more autochthone personalities 

were coming to the fore. 

On 4 April 1997, Chirac dissolved the Assemblée Nationale. This brought 

elections, with a major swing to the Left. The new ministry was Left/Green, led by 

Lionel Jospin, with Jean-Jack Queyranne holding the Outre-mer portfolio. He 

persuaded Jospin to allow the discussion groups to continue their work despite Jospin’s 

lack of enthusiasm for bringing Mayotte closer to France. The Groups’ Final Reports 
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were delivered to Queyranne in January 1998. They provided three alternative 

hypothetical outcomes. These were: (i) staying for the moment as a collectivité 

territoriale, with a view to département status at some unspecified time (thereby 

staying within Art.72 of the French Constitution); (ii) départementalisation (moving 

Mayotte to Art.73 of the Constitution) and adopting a regime of administration similar 

to that of metropolitan départements; or (iii) returning to pre-1974 status as a TOM. 

The majority appeared to lean towards the first of these alternatives: « collectivité 

territoriale à vocation départementale ».
124

 A Note was added by Henry and Giraud 

that TOM status was not in their view a possible alternative; what they wanted (as they 

had always made clear) was DOM status immediately; « statut évolutif » had a long 

history as an excuse for delay, with always a risk of the possible return of Mayotte to 

the Comores. 

In short, nearly two years of discussions and group meetings had changed 

nothing, even if the participants had identified some of the problems ahead, if there 

were to be change. More delay was guaranteed. The Jospin cabinet decided to adopt 

the model of Nouvelle Calédonie and Collectivité Territoriale, to be reviewed in 10 

years. One day the move would be made from Art.72 to Art.73,
125

 but not now and not 

for 10 years at least. When the mission headed by Axel Urgin arrived from Paris to 

announce this, it was (grudgingly) accepted by Younoussa Bamana, Mansour 

Kamardine (leader of the RPR) and Ibrahim Abouboucar (Socialist). Marcel Henry and 

Henri Jean-Baptiste refused to sign.
126

 The rest of the leadership of the MPM this time 

followed Bamana; Henry reacted by founding a new party, Mouvement Départemental 
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Mahorais (MDM). After the Conseil General had met and the text had been circulated 

to all the municipal councils, Queyranne was able to report to the Jospin government 

that the three parties presently represented on the Conseil General had signed their 

acceptance. MDM protested that they had never signed. 

In January 2001, the Sénat legal committee arrived to see at first hand the legal 

issues, many and complex, that départementalisation would bring.
127

 They were 

followed by Minister Queyranne, who was a popular figure in Mayotte. France 

appeared committed, but nothing was to change for at least ten years. Was this period 

for preparation, or simply a moratorium? Boisadam asks whether “this ‘Collectivité 

Départementale’ offered to (or rather imposed on) the Mahorais: is it the waiting-room 

for départementalisation or will it be a diabolical trap?
128

 Lionel Jospin appeared tolay 

these doubts to rest when he said: 

Désormais les dernières incertitudes sont levées. Mayotte sait qu’elle fait 

partie intégrante de la France.
129

 

Henceforth the last doubts are lifted. Mayotte knows that she will be an integral 

part of France. 

In the Comores, they had problems of their own. In 1997, there was a general 

strike as state employees had not been paid for ten months. The tenuous relationships 

between the three islands were breaking down. Separatists flew French flags in 

Anjouan and sent a letter to Moroni saying that Anjouan was officially « rattachée à la 

République française » This was followed by a declaration of independence.
130

 This 

was repeated in Moheli.
131

 The OAU sent Pierre Yère, an Ivoirien, to mediate; 

observers were sent; talks took place in Addis Ababa. The crisis continued through 
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1998 with further and increasingly bitter fighting, until in December the OAU 

engineered a cease-fire, but not before all three islands had been damaged. A new 

Constitution was agreed with greatly increased devolution and a revolving Presidency. 

The economy was all but destroyed; the population was growing rapidly; the costs of 

government were large and growing; poverty was ubiquitous.
132

 

The fighting in the other islands affected Mayotte in several ways: the increase 

in clandestins, the wounded seeking treatment in the Mamadzou hospital, and more 

generally with the question of complicity. Was there a complicity (French, Mahorais or 

Réunionnais) in the independence movements in Anjouan or Moheli? Boisadam says 

‘no’ but seems to allow the possibility of a few far-right adventurers.
133

 Caminade 

gives an emphatic ‘yes’.
134

 In any case, the already bad relations between Moroni and 

Mayotte were worsened. 

In 2009, the Mahorais were questioned again on their wish for 

départementalisation. This was after more than 40 meetings and the Report of the 

Committee for Départementalisation.
135

 All political parties had agreed to work for a 

‘yes’ vote, and it was easily achieved. Of those voting, 95% said ‘yes’. However, 39% 

of those eligible to vote abstained.
136

 This level of abstention can be explained in at 

least two ways. First, those now voting were too young to remember the struggles of 

the past. 50% of the population were under the age of 20.
137

 Second, there was a 

greater understanding of the possible disadvantages of départementalisation, and 

perhaps a more balanced presentation. Denis Robin, the Préfet, had visited every 
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commune to “provide, in a measured discussion a balanced account of the advantages 

and the imposts, most notably fiscal, of départementalisation.”
138

 

This 2009 ‘yes’ vote finally provided the catalyst. Nicolas Sarkozy arrived on 

18 January 2010 in Mayotte to announce a date for départementalisation in March 

2011. It was almost the final act of a struggle that had lasted for 53 years. The status 

was about to be achieved. However, difficulties, both new and unresolved from the 

past, were just becoming apparent. These will be examined in subsequent chapters, 

where the so-far dominant tone of narrative will give way to analysis. I do not wish to 

pre-empt this discussion, but from this history there are four threads that need to be 

drawn out and kept in mind. 

The first thread is the conspicuous lack of empathy or solidarity between the 

four islands, either at a level of populations or of rulers. There may have been traffic 

between the islands, but it was minimal. The construct of a unified Comores pre-1975 

was a French administrative one, brief and undeveloped. Second, the lack of French 

penetration into the local way of life is notable; this was, with the exception of the 

relatively short-lived sugar plantations, colonialism at its most minimal. Third, there is 

on the part of the Mahorais the single-minded and continuous belief in 

départementalisation. This endured more than fifty years of changing circumstances, 

without a substantial politics of opposition or domestic examination. I will suggest that 

the Mahorais lacked clarity as to what they were asking for, and to its implications; 

however, there is no question that it was genuinely sought. The fourth thread to emerge 

from this history is the ambiguity of the French position — the fluctuation between 

saying ‘No’ and saying ‘Yes’. These threads should be carried with us when, having 

considered here the ‘How’, we turn, in the next chapter, to the ‘Why’. 
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CHAPTER 3 

WHY DID IT HAPPEN? 
 

In the previous chapter, we examined what happened: the events and the path 

by which the island of Mayotte became the 101
st
 Département of France. In this 

chapter we will consider the question of why it happened, including the motivations of 

the protagonists and the three main current theories of the causation of this event. Why 

did Mayotte’s self-determination take the shape it did? In the presumption that there 

was an act of self-determination by Mayotte, I will acknowledge, but leave on one side 

for the moment, Dr Ahmed Ali Abdallah’s contention that there was only one self-

determination in the Comores — that of the Comores, and that there never was a self-

determination by Mayotte, only an illegal act carried out in conjunction with France. I 

will discuss the nature of and the criteria for self-determination in the next chapter. 

The question here is: why did Mayotte want (and in the end, get) what it said it 

wanted? It was, in those days, a most unusual objective. Fifty years later, it is less 

unusual; others have gone more readily down a similar path.
1
 

In any examination of causes and motives there will be an element of 

conjecture and this is increased when there is a paucity of primary documentation. 

However it is important to try to understand the aims and beliefs of the actors in the 

prolonged claim for départemental status. The outcome may be described in legal 

terms: a change in legal status and one legal status rather than another. The process, 

the discussion and the motives were, however, political. 

In relation to the question of causation, the three principal contending theories 

are the following. First, that France was the prime mover, either overtly or 

clandestinely; in this view, départementalisation was not really a Mahorais claim, 
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rather a strategy engineered in France for French objectives. Second, that the 

motivation was primarily a political one, namely, for the Mahorais to avoid unification 

with, and potential subordination to, the three other islands. Third, that the Mahorais 

saw that départementalisation was to their economic advantage and moved 

accordingly. 

In political history there is rarely one cause for an event or outcome; here I am 

looking for the predominant and most persuasive cause. Each suggested possible cause 

will be examined in detail in this chapter. The first and second theories have over the 

years been the two most argued positions. The first theory is in general the view that 

has been articulated by the Comoriens and their supporters who have seen the crisis as 

being one between Comores and France; the second theory is put forward by those 

who have Mayotte more fully in focus. The third theory is included as a subsidiary 

possibility, prevalent in the thoughts of more recent commentators. I use the descriptor 

‘subsidiary’ purposely and will argue that the third theory is ahistorical — it describes 

the intentions of 1958 in terms of the outcomes of 2011–14. Despite being perhaps 

more a generalised belief, an attitude or an atmosphere, than an argued political 

position,
2
 it must still be considered. 

On the first theory I will argue, first, that during the period of reassessment of 

colonies and of decolonisation (the decades of the 1950s and 1960s), France was pre-

occupied elsewhere and was almost oblivious to the Comores; second, that once 

independence and départementalisation had become issues, France and its 

governments, ministers and spokesmen were confused, ignorant and, above all, 
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reactive. Thus, the theory of France as the prime mover is unconvincing, as there is no 

evidence of a coherent policy. 

On the second, the avoidance of unification, I will argue that herein lies the 

reason for the call for départementalisation: a fear of unification, life as a four island 

archipelago, leading to subordination and domination by the larger islands. This 

question of relationships between the islands will also be considered further in Chapter 

6. 

On the third I will show that at the outset of the demand for 

départementalisation the Mahorais had (unselfconsciously) a simple subsistence 

economy; indeed, it was only marginally a money economy. There was nothing to 

indicate that their initial calls were motivated by a vision that départementalisation 

was to their economic advantage, beyond perception of the fact that the removal of the 

chef-lieu would cause economic loss.
3
 Decades later, départementalisation was to 

require large injections of money from France. This may have been the outcome; it 

was not the cause. At the end of this chapter, I will discuss the Mahorais attachment to 

the particular word départementalisation and the seeming impossibility of entertaining 

any other word or status. 

 

3.1 The ‘France as Prime Mover’ Theory 

This seemingly simple thesis is in fact full of complexities, and can easily be 

confused with other issues. To examine it, at least three aspects need to be defined 

more clearly: the time of which we speak; what or who in these terms is ‘France’; and 

who, and in what context and with what aim, is promoting the ‘France as prime mover’ 

thesis? Moreover, is the argument that France was the instigator, or merely that France 
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should take the responsibility? Is it, as Marchetti puts it, « la France de mauvaise 

foi »
4
? Can it be said that despite protestations to the contrary, France always intended 

that the outcome should be a French Mayotte, and dealt with the rest of the Comores in 

bad faith? Or is it a France that failed in a responsibility and a duty, a France that had 

an obligation to ensure a decolonisation in proper form and failed to meet that 

obligation? Is it intent or negligence? I will argue that while negligence is readily 

proved, intent is difficult to show. The decolonisation of the Comores was always low 

on France’s agenda. It was inadequately planned for. It was inadequately provided for. 

There was a lack of interest, forethought, infrastructure and money. The French plea in 

mitigation would be that the decolonisation was inadequately prepared for because it 

was pre-empted by a unilateral declaration of independence. We will discuss France’s 

presumed failures further, but they do not alone form the basis for saying that France 

intended the separation and départementalisation, the self-determination of Mayotte. 

The ‘France as instigator’ theory is exemplified by Simon Massey and Bruce 

Baker, who ask rhetorically, “Why has France sought to consolidate its control of 

Maore?” They then provide their answer: “The key motivation is the islands perceived 

strategic importance in a part of the world where Iran is seeking to extend its 

influence”.
5
 Their question presumes a positive answer to the question I am asking 

here: “Did France seek to consolidate its control of Maore?” 

There is no doubt that at certain times in its history, France had imperial 

ambitions, including in the Indian Ocean. At certain times, Mayotte formed a part of 
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those ambitions, at least in a small way, over a long period, between long bouts of 

amnesia. François Guizot formulated, at its apogee, the imperial aspiration: 

What is appropriate for France, what is indispensible, is to possess at points on 

the globe which are destined to become great centres of commerce, sure and 

strong maritime stations to serve as a support for our commerce, where the fleet 

can obtain provisions and find a safe harbour.
6
 

Occasionally Mayotte was promoted as a site for helping to fulfil this plan. It may have 

had more potential as a ‘strong maritime station’ than as a ‘great centre of commerce’. 

These were the sorts of term used constantly, usually with comparisons to Gibraltar (or 

Hong Kong or Malta), by the island’s promoters, from Passot onwards.
7
 With the 

exception of Alfred Gevrey, who came from the outside world of Pondichéry to cast 

considerable doubts,
8

 the reports from the Comores in the nineteenth and early 

twentieth centuries were positive, emphasising potential and seeking investment. 

These imperial thoughts were revived briefly by some commentators in the 

later twentieth century when France, having lost its base at Diego Suarez with the 

independence of Madagascar, was facing the independence of Djibouti
9
 and the 

potential loss of military facilities there. Pierre Caminade lists the possible French 

interests: the actual existence of, and future potential for, a military base and an 
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arsenal, the possibilities for military communications and surveillance (not least the 

Badamiers satellite listening post installed on Petite Terre in the 1990s) and the pivotal 

position for a naval force in the Mozambique Channel.
10

 He also cites Olivier Gohin
11

 

suggesting the potential for an air base and a missile station, and the ‘Zone 

Economique Exclusive’ (ZEE), stretching out 370 kms around the island with rights of 

fishing, minerals and potential oil reserves. This is incontrovertible, but currently the 

ZEE is almost totally unexploited and unexplored.
12

 France, with all its DOMs, has 

accumulated world-wide a colossal ZEE,
13

 more than it has the capability at present to 

deal with. While certainly it is a gain (and keeps others out), it is one that for the 

moment lies with geo-theoreticians.
14

 

Ahmed Wadaane Mahamoud, a leading Comorien scholar, writes of France’s 

interest in “occupying” Mayotte after the independence of the other islands “because 

this Comorien island offers even the biggest ships and in all seasons an excellent 

moorage and constitutes a strategic position”.
15

 He exemplifies the Comorien belief, 

widely held but unexamined, that Mayotte has a strategic value for France. In doing so, 

he ignores the geography: the one port facility at Longoni can accommodate only 

smaller ships that can penetrate the reef with cargoes that have already been 

transhipped elsewhere, and small cruise-ships. Plans for lengthening the airport 

runway are still plans. Generally, if France had a strategic plan for Mayotte, there 

might by now be rather more evidence of it. In 2011, there was a Foreign Legion 
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Escadron de commandement et de soutien unit
16

 and approximately 100 men on rapid-

turnover training in small-boat and tropical training.
17

 There is also a navy patrol-boat 

moored near the ‘barge’ terminal at Dzaoudzi
18

 and the ‘listening centre’ at Les 

Badamiers, whose activities are unknown.
19

 The theory of France’s strategic interest 

has been voiced for forty years. It is notable that nothing (apart from the mysterious 

Les Badamiers site) has occurred to further it during this period. 

Nineteenth century statements about empire have lost their relevance. It is more 

useful to look at the epoch of imperial revision and deconstruction. The Brazzaville 

Conference of 1944, called by General de Gaulle to bring together the high-ranking 

colonial officers
20

 of all the French African colonies and Free French representatives,
21

 

can be taken as a marker point of a French re-assessment of Empire. It was, however, 

less a re-examination of the status of the colonies and territories and more a discussion 

of their views on the development of post-war France. In short, de Gaulle was looking 

for support, not talking about decolonisation. Evolution was seen in terms of 

integration, not independence. As Robert Aldrich and John Connell show, the tone at 

Brazzaville was conservative and self-government was excluded.
22

 

Within a short time, however, a sort of decolonisation was under way. Under 

the ensuing Fourth Republic and its new Constitution, circumstances did change for 

the colonies.
23

 The populations of autochthones (no longer described as ‘indigenes’) 
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gained French citizenship,
24

 a step described by de Gaulle as towards “the 

management of their own affairs”,
25

 but without granting them the « Union française 

négociée » that the overseas deputés wanted. The ‘old colonies’ (Martinique, 

Guadeloupe, Guyane and La Réunion) became départements. 

Boisadam remarks on the gap between French declarations of intent, which 

were tinged with generosity, and the reality of the political practices. He suggests that 

this disjuncture characterised the Fourth Republic during the last ten years of its life.
26

 

As Edward Mortimer shows, France responded to crises in South-east Asia and North 

Africa as a priority, and only subsidiarily to the demands of developments in West and 

Equatorial Africa;
27

 the Comores were, at most, in the slipstream of events elsewhere. 

The crisis in Algeria brought de Gaulle to the Presidency of a new Republic 

with a new Constitution, written in less than three months,
28

 and containing much 

borrowed from its predecessor. The new text allowed de Gaulle to interpret the role of 

President as more central and more active, as Gaffney shows.
29

 The DOMs and TOMs 

were called upon to participate in the introduction of this Fifth Republic. De Gaulle 

was emphatic on the need to bring all these territories into the discussion, and more 

importantly for them to endorse overtly the Republic, the Constitution and himself as 

President.
30

 This was part of a generalised endorsement and not an examination of 
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each territory’s relationship with France. The territories were part of what Gaffney 

describes as the “mythical legitimacy” of the Fifth Republic.
31

 The focus was Algeria; 

the issue was de Gaulle’s legitimacy. The TOMs and DOMs were being called upon to 

be a part of the project of the new Republic. The reality was that the consultation was 

not about them, but for the first time the new citizens of 1946 were in 1958 being 

asked to vote about important events in Paris. In faraway Comores, this was indeed 

novel and would have provoked much thought, at least among the small voting class.
32

 

These were the two points at which France was proactive in its relationship 

with its territories and colonies — Brazzaville and its aftermath, and the 1958 

constitutional change. Otherwise, the evidence is that France was, at most, reactive to 

events in particular DOMs, TOMs and colonies. The categories were in place; the 

inhabitants would be reacted to as needed. The Ministère d’Outre-mer was not a high-

status portfolio. The briefly aspired-to French equivalent of a Commonwealth was 

rapidly adopted, adapted and allowed to deflate, as the African colonies opted for 

independence — the lead of Guinea was followed by the Saharan and sub-Saharan 

colonies — until only the DOMs, TOMs and a ‘confetti’ of small and sparsely-

populated islands were left, along with the Antarctic territory. 

These two moments had something in common: the dominating figure of de 

Gaulle, whose views on colonialism and decolonisation and the status of the erstwhile 

overseas territories need to be examined. The General believed in a greater France with 

territories around the world, but this did not mean that he was a colonialist of the 

“scramble for Africa” type. The colonies were a part of the measure of France; 
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moreover, they were owed a debt for the stance they took in World War II,
33

 and they 

were also the worldwide extensions of French culture. The imperialist theories of 

Guizot were not expressly excluded, but they were not paramount. De Gaulle’s view 

was that France had something to offer its overseas territories.
34

 His beliefs and stated 

motivations were lofty; too often the outcomes fell short, resulting in subjugation and 

exploitation. In his view, the DOMs and TOMs were a part of France — and fortunate 

to be so. Representatives from the colonies had a place as much as any other French 

citizen in French governments. 

If this was the expression of de Gaulle’s beliefs, the everyday and less lofty 

practice regarding the colonies was left in the hands of the government of the day and 

de Gaulle’s underlings, specifically Jacques Foccart*. Foccart was a figure of some 

mystery and extreme pragmatism; he was de Gaulle’s fixer, ubiquitous, unloved and 

feared, the only man able to see de Gaulle any and every day.
35

 This was the 

presidential background, on the one hand relatively high-minded, on the other 

extremely pragmatic. The government’s notable law-making contribution was the Loi-

Cadre Deferre of 1956,
36

 a ‘framework’ law which enabled the government to 

legislate by decree in order  (as its preamble stated): 

to associate the overseas populations more closely with the management of 

their own interests, measures of administrative decentralisation and 
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deconcentration will be introduced within the framework of the territories, and 

central services, controlled by the Ministry of France d’Outre-mer.
37

 

This Loi-Cadre affected the Comores, as it did any DOM or TOM, and decrees 

concerning the islands were made under it. However, its main focus was on Africa, as 

Mortimer shows.
38

 Deferre wanted to offer a French alternative to the British moves 

towards granting independence in the Gold Coast (Ghana). Once again the Comores, 

including Mayotte, were the incidental beneficiaries of events on the other side of the 

African continent. It cannot be said that the Loi-Cadre Deferre was a part of French 

policy in the Comores. 

By the time de Gaulle was back in power, the issue in West and Equatorial 

Africa was: ‘Federal republic or confederal commonwealth?’ This would not continue 

as the debate. The Bamako Congress of 1957 and then the Cotonou Congress of 1958 

saw the older, more integrationist leaders such as Houphouet-Boigny and Senghor left 

behind. At Bamako, the federal solution was losing ground to the confederal. By 

Cotonou, the issue was independence. Mamadou Dia of Senegal was clear: “In 

colonial matters, France is always one reform behind.”
39

 Djibo Bakary of Niger spoke 

for the majority: “You can only associate when you are already independent; national 

independence first, the rest later.”
40

 De Gaulle’s project of a French Communauté was 

over. It was all, as Dia said, essentially too late. 

Algeria continued to dominate the national policy-making stage. Problems of 

independence were dealt with as they arose in West and Equatorial Africa. Ministers 

came and went in the Rue Oudinot,
41

 and the Comores were thought to have gone back 

to sleep. Foccart, ever the pragmatist, could fix the problems, even be approached by 
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those with particular views,
42

 but could not and did not make a coherent policy. There 

was the occasional pragmatic response, but no forward thinking.
43

 Only when 

Djibouti
44

 started to seek independence were the Comores ever spoken of in the 

context of France’s interests; only when Nahouda visited Paris was there even minor 

interest in Mayotte. 

It was against this background of a France pre-occupied elsewhere that Pierre 

Messmer, the Minister responsible for Outre-mer, visited Mayotte and made his never-

to-be-forgotten
45

 speech on 31 January 1972. To an enthusiastic welcoming crowd he 

declared:  

Si un jour, certaines îles de Comores exprimaient le désir d’un changement de 

statut et voulaient se séparer de la France, ce jour-là rien ne pourrait être fait 

sans un referendum, et ce referendum aurait bien lieu île par île. C'est-à-dire 

que ce sont les Mahorais eux-mêmes qui décideront de leur avenir. 

If, one day, certain islands of the Comores were to express the desire for a 

change of status and wish to separate themselves from France, on that day 

nothing can be done without a referendum, and this referendum will take place 

island-by-island. That is to say that it is the Mahorais themselves who will 

decide their future. 

He continued (the part of his speech more frequently quoted): 

Mayotte, française depuis 130 ans, peut le rester autant d’années qu’elle 

désire. Les populations seront consultées dans ce but et il sera procédé à cette 

occasion à un referendum île par île … Si vous ne souhaitez pas vous séparer 

de la France, la France ne souhaite pas se séparer de vous.
46
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Mayotte, French for 130 years, can remain so as long as it wishes. The 

populations will be consulted about this, and when it happens it will be as a 

process of referendum island by island. If you do not wish to be separated from 

France, France does not wish to separate herself from you. 

In Moroni, the next day, Messmer modified his language but still spoke of a 

referendum where each island would be called upon to decide its own future.
47

 

France was coming awake to the fact that there was an issue. Something 

appearing to be a policy was being pronounced, but it was unclear whose policy it was. 

It was definitely not the policy of the Quai d’Orsay. In the Ministry of Foreign Affairs, 

there had been no clear policy-statement on the Comores,
48

 but there had been 

strenuous general efforts to engage with the United Nations (where France held a 

permanent seat on the Security Council), OAU and the emerging independent African 

nations.
49

 The Quai d’Orsay wanted to hold its head high in the world of international 

affairs, but perhaps failed to examine potential contradictions and complexities in its 

own backyard. In the world of the UN and the ICJ, the principles clearly applicable 

were the self-determination of peoples (enunciated in the UN Charter) and the 

intangibility of former colonial borders or uti possidetis (the subject of considerable 

case-law).
50

 A potential point of dispute in the case of Mayotte was not clearly 

foreseen. Messmer did not speak for the Quai d’Orsay. Neither did he speak for his 

President. On 24 October 1974, Valery Giscard d’Estaing said: 

Is it reasonable to imagine that one part of the archipelago will become 

independent and that one island, in spite of all the sympathy we might feel for 
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its inhabitants, should keep a different status? The Comores are a single unit 

and have always been a single unit; it is only natural that their lot will be a 

common one.
51

 

Nor did he speak for the Prime Minister. On 4 November, Jacques Chirac wrote: 

The position taken by the government has been considered at length and is the 

result of mature reflection. In International Law, to begin with, it is a given that 

territories that achieve independence keep the frontiers that they had under 

colonial status. France has always had respect for these rules and cannot in this 

case derogate from them. Also I emphasise that the institutions of the new state 

will be extensively decentralised. All in all, and without underestimating the 

attachment of the Mahorais to France, I believe that to retain the solution of the 

archipelago should both conform to what we are called upon to do and be in the 

best interests of the Comores.
52

  

It would not even to prove to be the view of the Rue Oudinot. Bernard Stasi 

would sign the Agreement of 15 June 1973 with Ahmed Abdallah, after Abdallah had 

met President Pompidou that day. Promoting the concept of a possibly decentralised 

but whole archipelago, but with an emphasis on the current (4-island) political body 

being maintained, Stasi asserted that: 

It [the Declaration of 15 June 1973] guarantees on the one hand that the 

territory completely takes in hand its own interests, ensuring the primacy of its 

own elected political bodies, whilst on the other hand it organises the most 

direct link of the Comoriens to the international responsibilities of France for 

all concerning our current problems.
53

 

In Mayotte, to a very different audience he said:  
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It is necessary to permit each island to affirm its own personality. Each should 

be able to manage its own affairs, with an equitable share of the aid coming 

from France, including grants and credits.
54

 

In Moheli, the smallest of the islands, he spoke of federalism. He was, it may be 

suspected, trying to keep everyone happy by giving different messages in different 

places. 

Olivier Stirn, successor to Stasi, maintained this tradition and was to say (in 

France and during the parliamentary debate): 

Of course I think about France’s reputation in the world … I will say as well … 

and I know that it is a question on which many of you, in good faith, have 

doubts … about the integrity of the archipelago … the government has [ripely 

reflected] thought long and hard about this … The real choice for France is a 

friendly co-operation with all the Comoriens. 
55

 

Friendly cooperation with all Comoriens was rapidly becoming an unrealizable aim, as 

positions in the Comores polarised. The “ripe reflection” was not evident. Stirn was at 

best not facing facts; at worst he was misleading his parliamentary colleagues. In 

Mayotte, he said, somewhat more emolliently: 

I know that in Mayotte there are those who would like to remain completely 

French, but in truth the Comorien people as a whole would wish to keep bonds 

of friendship and co-operation with France. As a consequence those like you 

will need to be satisfied and will need to contribute to the bonds of co-

operation and friendship. Look forward to your destiny without fear.
56

 

In Moroni, capital of the Comores, he said: “The question of Mayotte constitutes a 

problem that is internal to the Comores.” Once again, three audiences receive three 

different messages, and differing from those of Messmer and Stasi. 
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Nor did Messmer speak in conformity with what was to be the French position 

at the UN, where the French Ambassador Jean Sauvagnargues said:  

May it be permitted to me to add that France, after having been one of the first 

powers to support the self-determination of many of the countries that are now 

members of our organization, is at this moment completing its own enterprise 

of preparing, in agreement with the freely elected leaders of the Comores, the 

accession of that country to independence … It is not a question of the [plural] 

populations of the archipelago, but of the Comorien people, one and 

homogenous.
57

 

What Messmer had enunciated to the enthusiastic crowd of Mahorais was not the 

policy of the government. If there was anything that could be construed as an official 

French policy, it was the opposite. However, Messmer’s was the view that struck a 

chord in Mayotte, and he, as the Minister, was taken to be representing Paris. It was an 

important occasion: he was the first minister in modern times to visit the island. As the 

contents of his speech became known, Messmer could have been admonished and the 

people of Mayotte told that what he had said was not the ‘ripe reflection’ of Paris. In 

fact there was silence, and shortly afterwards Messmer was promoted and became 

Prime Minister. In Mayotte his speech was taken as the word of the French 

government, and was painted on the airport wall for all to see. Messmer may have 

been captivated by the charm of Mayotte and the warmth of its welcome;
58

 he may 

have over-stated his position; he may have been fatigued after a long journey. His 

words struck a receptive audience and were remembered. 

Olivier Stirn inherited the unforgotten words of Messmer when he succeeded 

him as minister. Stirn’s apparently definitive statement of the government’s ‘ripe 

reflections’ and ‘friendly relations with all Comoriens’ took a different approach to 

                                                           
57

 « Qu’il me soit permis d’ajouter que la France, après avoir été une des premières puissances a 

favoriser l’auto-détermination de maints pays maintenant membres de notre organisation, complète en 

ce moment sa propre entreprise en préparant, d’accord avec les dirigeants librement élus des Comores, 

l’accession de celles-ci a l’indépendance…. Il n’est pas un question ‘des’ populations de l’Archipel 

mais du peuple comorien, d’un seul peuple unique et homogène. » Jean Sauvagnargues, French 

representative at the UN, 23 September 1974, General Assembly. 
58

 Boisadam, Mais que faire de Mayotte?, p.116. 



 

76 

Messmer. However, when the draft law was amended on the critical issue to the point 

that it had effectively been overturned, he surrendered and accepted the amendments 

without demur, effectively following Messmer.  

There was no unanimity, either in belief or speech. Critics, stringent such as 

Pierre Caminade and Ahmed Wadaane Mahamoud, or more nuanced such as Philippe 

Boisadam, or even the broadly pro-French Jean Martin all show that the government 

was divided and spoke with different tongues (as did the personalities within it).
59

 

Stirn, long after the event, attempted to explain the government’s confusion by saying 

that they all thought that all four islands would vote for independence, based on what 

they had been told by Ahmed Abdallah.
60

 

The leading proponents of the theory that France acted in bad faith came from 

Comores and subsequently their supporters in Africa,
61

 and ultimately in the UN. An 

example of this perspective is the statement of Tanzanian Ambassador Himidi: “The 

objective of France is to humiliate and strangle the Comorien people in their legitimate 

claims.”
62

 Ahmed Wadaane Mahamoud wrote, from the Comorien perspective and 

with reference to the vote of 1975: “The planned law is treacherous … the 

parliamentary majority has thus legalised a procedure that is totally illegal”.
63

 

Beyond the failure to state a clear position and have a policy, there was another 

failure. This is the real and lasting one: France’s failure in the Comores as a colonial 
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power. As the moment of independence approached, all four islands were in a run-

down, impoverished and decrepit state. Bourges and Wauthier described it vividly: 

France has left in place … almost nothing except insurmountable difficulties. 

An administration that is disorganized, a high school without teachers, 

hospitals without doctors, a radio station that is the only source of information 

— there is no written press. There are no technicians; building work is 

suspended; services are heavily handicapped … unemployment, empty tills and 

an economy that has gone to hell … a country that is destitute, broken and 

abandoned to its own sad fate.
64

 

Earlier, Michel Legris had written in Le Monde: 

Moreover, any Frenchman from the métropole, when he arrives in these 

admirable places, can only legitimately experience two feelings: shame and 

remorse … because of the state of dereliction in which this archipelago has 

been left.
65

 

Iain Walker, the Australian anthropologist who had studied the social structures of 

Grande Comore, wrote: 

Overall, there was a consistent failure on the part of the French administration 

to establish an effective and functioning state in the Comoros; this failure was 

to have significant repercussions in the post-independence period.
66

 

Dereliction and failure, leaving nothing in place — most commentators are 

agreed. This applies to all four islands. I have quoted, as examples, French 

sociologists, a French journalist and an Australian anthropologist who all knew the 

islands well — they are unanimous. That there was incompetence, lassitude, lack of 

interest, a poor calibre of functionary — they are in agreement. If France was 

promoting imperial or even geopolitical ambitions, it was doing it remarkably badly. If 

there were grand aims in Paris, they were not evident in the Comores. 

If France were the instigator of the départementalisation as part of a plan 

furthering is strategic interests, it had done nothing to prepare, mobilise and lead up to 
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the event, or even to think about the implications. There was no plan. Only from about 

1990 onwards did the French governments begin to react. In short, the ‘France as 

Prime Mover’ explanation does not stand up to scrutiny. This leads us to the second 

explanation given for the pro-département stance of Mayotte. 

 

3.2 The ‘Politics of Avoidance’ Theory 

“Maore farantsa” (“French Mayotte”) and “To remain French in order to be 

free”
67

: these were curious words to come from a colony facing decolonisation in the 

1960s and 1970s. These were the slogans of the chatouilleuses and the MPM. 

Furthermore, it was the stance of the vast majority of the population of the island, to be 

clearly shown by future responses to Consultation after Consultation. Was it a love of 

things French or a fear of things Comorien? I will argue, as others have done before,
68

 

that it was the latter. The demand was initiated, the path was started locally, and this 

was the reason. This was the point of departure for self-determination. 

From afar, these are four small islands on a map, closer to each other than to 

anywhere else. From afar, these are four not very large populations that appear very 

similar. There is a more or less common cultural background, with minor differences 

between one island and another. There are differences in language, but not so great as 

to prevent inter-island comprehension. There are slightly more Malgache influences 

here (in Mayotte), slightly more Arab there (in Grande Comore). Virtually all the 
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inhabitants are Muslim. All four islands were brought together to form one French 

colony. From afar, the question might be asked: why should there be such discord? 

From afar, the appearance of togetherness is more evident than the more subtle 

phenomenon of separateness. In reality, relations of separateness have been at the core 

of life in the islands. The history, as we have seen, shows separateness and a high 

degree of mutual mistrust.
69

 Inter-island travel and inter-island settlement have 

occurred (the distances are not great), but neither has brought about the formation of 

an inter-island identity. As Mohamed Toihiri writes in his novel, set in Grande 

Comore, La République des Imberbes: “First one has bonds with a family, then a clan, 

a village and an island before one can feel and call oneself Comorien.”
70

 

Local writers emphasise this perspective again and again. Abdelaziz Riziki 

Mohamed writes: “Insularity creates insurmountable political problems and hatreds 

between the inhabitants of the different islands … Insular chauvinism divides and 

destabilises the archipelago.”
71

 He goes on to quote Gabriel Ferrand who writes of: 

“The insular patriotism which makes one need to be Grand-Comorien, Mohelien, 

Anjouannais or Mahorais before being Comorien.”
72

 

This is not simply an issue of Mayotte feeling distinct from the other three 

islands. All four feel separate. It is a perspective held in each island, though perhaps 

less overtly in Grande Comore, the largest island. Here the assumption is more readily 

made that where Grande Comore leads, the others should follow. In political terms, 

both Anjouan and Moheli have made abortive attempts at separation; for the former, it 
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became a long and bloody struggle.
73

 Residents of Moheli have on occasion brought 

out their French flags, saying they regretted not following the lead of Mayotte.
74

 

Relations between the three islands of the independent Comores only improved 

somewhat when a regime of loose federalism was adopted, with a circulating 

presidency and each island largely autonomous. The problem with this style of 

governance was its crippling cost. 

This inter-island mistrust has a long history, and is vindicated, many would 

say, by more recent events. All commentators would agree that the history of the 

Comores since Independence has been an unfortunate one.
75

 Seventeen coups in 20 

years (1975–95) interspersed with four repressive dictatorships and periods of rule by 

mercenaries, followed by attempts at secession, is not an enviable record. However, 

the mistrust goes back to pre-French days, when Madagascar and the Comores were 

part of a circle of fear, razzia, slave-taking and land seizures, known as the epoch of 

the ‘battling sultans’. Indeed, these were the circumstances which brought France in, in 

the first place.
76

 In the ‘Islands of the Moon’, the worst behaviour could be expected 

from near-neighbours. This was the ethos,
77

 and it provides the light in which the 

policies, practices and personalities of Saïd Mohamed Cheikh, Ahmed Abdallah, Ali 

Soilihi and other leaders should be seen, and the reason why each in turn failed. 

Abdelaziz Riziki Mohamed, who lived through all these dictatorships, was to write: 

“In the Comores, from the bad is born the worse”.
78
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An underlying cause of mistrust between Mayotte and the other islands can be 

discerned in the difference of social structures. Decades of French colonisation had 

done little or nothing to alter the social structures,
79

 which differed from island to 

island, with Mayotte differing the most. In Grande Comore and Anjouan, the 

successors to the ‘battling sultans’ were the elite descended from them. This elite class 

was not entirely inflexible and the top men can only loosely be described as an 

aristocracy, but the society was strongly hierarchical. It was possible to climb the 

ladder, but the way up was paved with study, expense, the provision of feasts, perhaps 

the Hajj,
80

 ultimately the Grand Mariage.
81

 Having climbed this ladder,
82

 a man could 

speak and have influence.
83

 Pierre Verin shows that there were also sanctions that 

could be imposed by the higher ranks of the elite, such as removal of the right to speak 

or requirement to perform mundane tasks.
84

 The elite, particularly in Grand Comore, 

could either encourage or refuse access up the social ladder.
85

 This social structure was 

not a sound basis for European concepts of electoral democracy. The society in 

general, including the voters, deferred strongly to age and status.
86

 If anything, the 
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French colonial regime and its subsequent reforms towards local self-administration 

provided a means by which the elite could further its dominance. Hierarchical position 

could be used for garnering votes. 

Mayotte was always different and more flexible for two reasons: an absence of 

such structured elites and the greater influence of the women. Salim Mouhoutar 

describes life in Mayotte: 

Before 1975 two social groups co-habited without ever mixing … On the one 

hand there was the Mahorais society, closed in its traditions, in the villages, 

with at the head of each village a secular Chief and a religious one. All the 

major decisions were taken on the basis of unanimity by the village community 

presided over by the Chief. On the other hand there was the colonial-type 

administration in Dzaoudzi. These two spheres ignored each other 

completely.
87

 

Mouhoutar is describing a social life that was not replicated in the other islands of the 

Comores, which were more ‘feudal’ in nature. He goes on to elaborate on the role of 

women in Mayotte. First, they were the house owners; second, prime carer for the 

children; and third, politically involved agents, albeit in a parallel network to the men 

of the village. They were leaders from the front in defending the interests of Mayotte 

as they saw them. This was not the case in the other islands, where their role was more 

clearly subordinate. This explains the double mortification and anger felt by Saïd 

Mohamed Cheikh at being chased by stone-throwing women.
88

 

More generally, as Mouhoutar comments: “Mayotte is an island marked by the 

pre-eminence of the community over the individual.”
89

 This is an important point of 

difference: on the other islands, particularly Grand Comore, the community was below 

a superstructure of important individuals or Notables. Outsiders could perceive the 
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four islands as all being very similar, and be misled; closer examination shows that the 

social structures were very different. 

Against the social background that pertained traditionally in Grande Comore 

and Anjouan it is hardly surprising that a sequence of ‘big men’ (before the term 

gained currency in Africa) found their way to power. It is also hardly surprising that 

this phenomenon held no appeal in Mayotte, as it went totally against the social grain. 

The first ‘big man’ of the modern era was Saïd Mohamed Cheikh*, who 

combined twelve princely ancestors with the first medical qualifications in the 

Comores.
90

 He also had a popular following for leading the movement for 

redistributing the Humblot Company’s vast holdings of land in Anjouan and Grande 

Comore. At first he was popular and was elected Député in the Assemblée Nationale in 

1945,
91

 but as time passed he became increasingly dictatorial, isolated and bitter, and 

physically and mentally divided between his life in France as a Député and his life in 

Comores as a traditional Notable.
92

 Cheikh ignored anyone who was not a Notable and 

there was no place for anyone from Mayotte or Moheli in his search for, and exercise 

of, political power. The Notables of his maternal and paternal home-towns of 

Mitsamihuli and Moroni provided his power-base, with links to other parts of Grande 

Comore by family and religious ties. Secondarily, he was powerful in Anjouan, where 

his lieutenant was Ahmed Abdallah
93

 and his reputation was high as the man who had 
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stopped forced labour.
94

 His connections to Mayotte and Moheli were tenuous.
95

 

Mahorais and Mohelien representatives did not find under Cheikh, a warm and 

welcoming ambience in Moroni, the seat of government. There were sporadic attempts 

to placate the smaller islands under the TOM regime, usually encouraged by the Hauts 

Commissaires; there were visits, but these tended to be for Cheikh to exhibit himself 

as the centre of power rather than to make genuine contact with the populus.
96

 It was 

not in his nature to act otherwise.
97

 Those Mahorais who had been exposed to him 

knew he would not change, and were convinced that under any four-island 

arrangement it would never be otherwise.
98

 

The Mahorais had voted for Cheikh as Député (or at least some of them had; 

the franchise was extremely limited
99

) in 1945 and subsequently; he was a respected 

man and, as part of a pattern of the politics of the TOM at that time, they more or less 

accepted that the electoral weight was in Grande Comore and Anjouan. Resentment 

grew as Cheikh’s dictatorial behaviour and anti-Mayotte stance became more evident. 

Marcel Henry, who was a minister in the first two governments presided over by 

Cheikh from 1959 onwards, was to lead and inform this resentment.
100

 The fear of 

being of no account and dominated by Grande Comore and Anjouan was well-

established by the time of the movement of the chef-lieu. This transfer was the 

crystallisation of long-held fears and an event which could be played out to the 

Mahorais public by Nahouda, Bamana, Henry, Giraud and the women as concrete 
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evidence of the disadvantages to Mayotte.
101

 The transfer was a catalyst, and, as with 

all catalysts, the timing was significant. The Convention of Tzoundzou of 2 November 

1958, where Nahouda in all likelihood first used the formulation ‘Département’, was 

contemporaneous with the constitutional questions coming from Paris and the chef-lieu 

issue. 

Ibrahime suggests that the reluctance of Mayotte to stay as part of a four-island 

TOM or independent state pre-dated the issue of the moving of the capital. Ibrahime’s 

account is strongly supportive of the argument that the fears and the mindset of the 

Mahorais were started early and were confirmed by every subsequent event and every 

utterance of Cheikh.
102

 After his death and the assumption of power by Saïd Ibrahim, it 

is possible to argue, as Boisadam does,
103

 that there was a window of opportunity for a 

coming together. Certainly the Hauts Commissaires were more optimistic.
104

 However, 

this was the epoch of the Messmer visit and speech, and separatist opinions were 

hardening in Mayotte at the one moment that there might have been more flexibility in 

Moroni. 

The next ‘big man’ was the Anjouannais Ahmed Abdallah*, unprincely but 

extremely rich. He owned large tracts of land in Mayotte and the monopoly for rice 

imports to all islands, granted to him by Saïd Mohamed Cheikh. He had held Anjouan 

for Cheikh and was closer to Cheikh than his co-heir Saïd Ibrahim, whose popularity 

derived from his being a son of the last Sultan and having a relatively easy-going 
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aristocratic mien. Abdallah was fighting to win, whereas Saïd Ibrahim was more 

apparently motivated by noblesse oblige. Like Cheikh, Abdallah was a wily political 

operator,
105

 French-speaking and popular with the French political class. While 

considered Cheikh’s political heir, he was more clearly pro-independence than Cheikh 

had ever been, or allowed himself to appear.
106

 Abdallah’s enemies were in Grande 

Comore, Moheli and Mayotte.
107

 It was Abdallah who unilaterally declared 

independence, as described in Chapter 2. There was nothing about Abdallah to change 

views in Mayotte or to make life as a four-island nation appear any better. With the 

French ceding more powers, Abdallah controlled the gendarmerie and operated the 

gaols. He was Cheikh’s true heir in his drive towards autocracy during his two 

occupations of the seat of power.  

In the years following separation, Abdallah was followed by Ali Soilihi*, 

helped to power by the mercenary Bob Denard*. Soilihi was a French-educated 

agronomist, neither rich nor princely. His social revolution, intended to alleviate the 

social circumstances of the poor, increased poverty to the stage of destitution. His rule 

through teenage militias and arbitrary arrests and executions brought the three islands 

to their knees. 

When life for Comoriens seemed as bad as it could get, Bob Denard brought 

Abdallah back, for more long years of hardship. A joyful welcome, in the briefly held 

belief that Abdallah was preferable to Soilihi, was followed by a realisation that no 

improvement was in sight; this time it was a poisonous combination of dictatorship 
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and neo-colonialism. Deschamps, the French ambassador at the time, describes it as “a 

catastrophic evolution”.
108

 Abdel Riziki Mohamed cites the general Comorien belief 

about political leaders: “The one before was no good, but he was certainly better than 

his successor.”
109

 Denard’s white mercenaries and specially-trained militias held as 

much (or more) power as Abdallah.
110

 There is no need to recapitulate this history at 

length. My point is to emphasise that there was nothing to make the Comores attractive 

to the inhabitants of Mayotte, and much to make Mayotte attractive to the inhabitants 

of the other islands.
111

 

Let us return to 1958 and the origins of the call for départementalisation. 

France was directly asking its DOMs and TOMs to consider their relationships with 

the République. Pascal Marchetti makes the point that the rejection of a Comorien 

solution for Mayotte need not be the pretext for a definitive integration into the French 

République; there could, in theory, be other paths.
112

 While Marchetti’s thesis is 

logically correct, no one saw it that way. By the 1970s the alternatives had been set. 

The ‘Path Dependency’ had long been in place, probably since the Tzoundzou 

gathering of 2 November 1958. If not then,
113

 the first mention of DOM status — the 

first overt utterance of départementalisation — came with the vote of 11 December 

1958 on the status of the territory, when the Assemblée decided to maintain the status 

of TOM, while the four representatives of Mayotte voted for DOM. Was it this vote, 

with the choices clearly enunciated, that put the concept of DOM into Mahorais 

minds? In other words, did the possibility of DOM status come from Paris (in 

December) or was it already alive in Mayotte (in November)? 
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This question is not easy to answer. As we have seen, under the French law of 

3-6-1958, a revision of the Constitution of France was to be prepared. This was the 

Constitution of the Fifth Republic. Any revision could affect DOMs and TOMs. The 

Comité Consultative Constitutionnel that was to prepare the changes was chaired by 

the Minister of Justice, Michel Debré (in the future to be the Député for La Réunion). 

The Comité text was adopted in the Referendum of 28-9-1958. In his speech to the 

Conseil d’état on 27 August 1958, Michel Debré outlined his proposals for the 

territoires and départements d’Outre-mer: 

They have the choice between three solutions: They can live inside the 

République, and with this done, bring their status close to that of a 

Département d’Outre-mer; in the second place, they can choose the new status 

of ‘State member of the Community’; they can also choose secession, that is 

under the name of independence they can break all the bonds which used to 

unite them to France and to the other states of the French Union, soon to 

become the French Community.
114

 

Art.76 of the new 1958 Constitution provided: 

Les territoires d’outre-mer peuvent garder leur statut au sein de la République 

… s’ils en manifestent la volonté par délibération de leur assemblée 

territoriale prise dans le délai prévu au premier alinéa de l’Article 91 (six 

mois) il leur est possible de devenir, soit un département d’outre-mer de la 

République, soit, groupes ou non entre eux, des Etats membres de la 

Communauté. 

The overseas territories can keep their status within the République … If they 

show their desire, by a decision of their territorial Assemblée within the time 

limits prescribed by the first Paragraph of Article 91 (six months), it is possible 

for them to make a change, be it to the status of a DOM of the République, be 

it, as a group or not amongst themselves, State members of the Communauté. 

Mayotte, on its own, was not at this time a Territoire and did not possess an 

Assemblée territorial, so did not have this option. The Communauté as conceived by 

Art.76 never became a reality. However, the Debré speech and the new Constitution 

may well have awakened the political leaders of Mayotte to the concept of 

départemental status. This idea probably appeared at the convention of Tzoundzou, the 
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birth-place of a self-conscious Mahorais politic, as a possible solution to their woes 

vis-à-vis the other islands. Michel Debré was always supportive of their cause. He had 

strong ties to La Réunion. He had also just been appointed Prime Minister. If we are 

looking for a source for the idea of département status, this employment of the term by 

Debré and its appearance in the proposed Constitutional changes (though not in a form 

directly applicable to Mayotte) could well have been the start of the path of Path 

Dependency. 

In the Assemblée in Moroni, the requirement from Paris for a voted response to 

the new 1958 Constitution for the Fifth Republic made for a complex debate. Did the 

Assemblée want to embrace de Gaulle? What status did it seek? Independence was not 

under consideration. The questions were the same as for Africa, as we have discussed. 

In Moroni, Cheikh’s aim was the maintenance of TOM status as the basis for 

achieving increased autonomy and increased funding of development. The only dissent 

was from the four members from Mayotte. This — and Tzoundzou — seem to have 

been the starting points for talk of départements. It is hard to know whether there was 

any understanding at all of what DOM status truly entailed, other than it was a closer 

link to France than TOM status or independence. There had been no Mahorais among 

the Comorien representatives in Paris since 1945. Moreover, there is no evidence that 

anyone in 1958 ever truly contemplated the implications, the demands that 

département status would make. It is, however, from this date that the word became 

current and the path was set. From 1958 onward, the word département defined the 

path and there was to be no deviating from it. 

The nearest example of a DOM was La Réunion but in 1958 links hardly 

existed; the connection was more strongly with Madagascar, where Comoriens 

travelled for services like education and health, and which had been until 1945 the 
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centre of colonial administration.
115

 Many Mahorais, indeed Comoriens in general, had 

relatives in Madagascar. It is, however, possible that when Mahorais thought of an 

example of a DOM, they thought of La Réunion, the nearest and relatively prosperous. 

Later, there was input from Henri Jean-Baptiste, who represented Mayotte in the 

Assemblée from 1986–2002. His birthplace and previous experience were in 

Martinique, long a DOM. He helped the Mahorais to understand the départemental 

system better and could explain the possible advantages,
116

 but this was long after their 

original demand. He may have helped them along the path but did not start it. 

 

3.3 The ‘Economic Advantage’ Theory 

It has frequently been suggested over the long years of the Mahorais campaign 

for départementalisation that the aim was economic advancement. The (arguable) 

assumption is often held that an economic reason must lie behind a political course of 

action. This widely held view of the way the world works can be applied without 

knowledge of the issue of Mayotte, its geographical whereabouts or the duration of the 

départementalisation campaign. It might well be the response of the average French 

voter who appears to remain very ill-informed about the affairs of Mayotte.
117

 

The claim that economic concerns were to the fore is hard to disprove. It is 

particularly difficult to do so in circumstances where the tradition is oral and the 

spoken word has gone largely unrecorded. The absence of any documentation, French 

accounts excepted, on any particular topic in the politics of the Comores comes as no 
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surprise. There were minimal written newspapers, and little in the way of archives.
118

 

This absence of evidence applies both to proof and disproof. It may be helpful, 

however, to adopt the suggestion of Kira Bacar Adacolo and divide the Mahorais claim 

into two phases.
119

 He describes these as the ‘Utopian’ phase and the ‘Realist’ phase, 

and places the chronological point of division between the two as 2000, the year of the 

Paris ‘Accords on the Future of Mayotte’ which followed the two discussion groups. 

At this point, an era of indefinite delays and contradictory statements might be seen to 

give way to a period of defined delays and a greater degree of French commitment. 

When denying that economic concerns were to the fore, I am referring particularly to 

the ‘Utopian’ phase, the period in which the path was laid down. 

The little evidence there is points to a Mahorais lack of concern for money in 

the early years of the campaign, when the demand was being formulated, in 1958 and 

after, during Adacolo’s ‘Utopian’ phase. This is not to say that the Mahorais did not 

object when what little they had was threatened with removal, namely the 

administrative activity of the chef-lieu.
120

 

Boisadam links the economic issue to the loss of chef-lieu, suggesting that 

trade and food supplies would henceforth be dominated by Grand-Comoriens, to the 

detriment of Mayotte. In practice, food shortages did follow rapidly once the 

administration had gone. Cheikh kept to his word that Mayotte would get nothing from 

the government.
121

 Abdallah held the rice monopoly. 

Newitt, whose perspective is more pro-Comorien and anti-French, also ties 

economic issues to the removal of the chef-lieu: 
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Although the French invested little in the islands before the 1960s, there is no 

doubt that Mayotte benefitted most from what official expenditure did take 

place; French officers and fonctionnaires came and went, and the units of the 

legion spent some of their pay. Moreover there were always some French who 

settled near the capital, married local women and helped to swell the tiny but 

vocal Creole class.
122

 

In the two decades of the Comores as a TOM after the vote of 1958, the major 

source of income was France and the major trading partner was France. This is not 

saying much; there was little trade and minimal aid. The aid per capita to the Comores 

was approximately one tenth of that to other DOMs and TOMs. As Foccart said in 

1970 (after a particularly uncomfortable night in Dzaoudzi
123

): 

For all the years that I have been involved with these territories, the Comores 

have always been short-changed … I don’t know why, the Rue Oudinot has 

always had some kind of prejudice against the Comores.
124

 

He was referring to the small amount of money coming to the Comores as a whole, not 

the far smaller portion that was being remitted to Mayotte via Moroni. Under the TOM 

regime, payments to Mayotte were “erratic”,
125

 particularly under the regime of Saïd 

Mohamed Cheikh, who held a “visceral mistrust and … hostility towards Mayotte and 

Moheli.”
126

 

Guy Fontaine cites economists who visited in 1979 and described the economy 

as being nearer to that found by Albert Schweitzer on his first visit to Africa in 1905 

than to anything in even the poorest country in Africa in their time.
127

 Fontaine 

describes a subsistence economy where each family unit grew and fished for 

themselves and cut a tree down in the forest when wood was needed; each helped 
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others in the village and was repaid with help when it was needed. Alain Deschamps 

remembers the radical political slogan of ‘A banana-tree for every Comorien’.
128

 

Generally, Mahorais rejected agricultural working for a wage as socially degrading.
129

 

This is not to say that the population was malnourished or lived badly. Fontaine lists 

typical evening meals, which include rice, manioc, fish, chicken, meat, coconut, 

greens, mangoes, papayas and bananas. Madame Boisadam reminisced about the 

difficulties she faced arriving with a young family accompanying her husband, the 

senior administrator. There was nowhere for her to buy or acquire food. There was no 

market as everyone grew their own food. She had to persuade someone to sell her a 

fish or some vegetables or some rice.
130

 At first, the Boisadam family ate very poorly, 

surrounded by a population that was eating quite well. 

It was not an impoverished society but it was a subsistence economy. There 

were paths and canoes but minimal roads on Grande Terre. There was little or no 

formal employment.
131

 For the great majority, life was in the village, with a complex 

system of mutual obligation without financial nexus. In the 1950s, such money as was 

used was Arab, largely ceremonial and for special occasions, not for the conduct of 

everyday business, which was by barter,
132

 promise or mutual obligation.
133

 This life 

should not be described, as Yves Salesse emphasises,
134

 as idyllic, but it was one in 
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which the population subsisted and hardly handled money. Fontaine describes how 

money and the buying and selling of food gradually became more usual, and in francs, 

in the late 1970s.
135

 The conduct of finance, inasmuch as that existed, was at first in 

Dzaoudzi, then in Moroni. 

This virtually money-free economy is evidence (though not conclusive) against 

the thesis that the Mahorais were motivated by money. In 2003, Younoussa Bamana 

was to be recorded, for the first time in print, in a discussion with his son, about his 

main aim and the principles by which he was guided: 

Our main objective remains finding ways and means for lasting economic 

development that keeps in view progress that is socially equitable, harmonious 

and real. This development should be based on three principles: the taking of 

responsibility, dignity and solidarity. 

This is a statement that transcends the division of ‘Utopian’ and ‘Realist’, made by a 

man whose lifetime did likewise. It is about bringing together the two — development 

with principles. He continued: 

The control of the initiatives and the actions, as much from the administrative 

point of view as from the socio-economic, should as much as possible promote 

the Mahorais, because Mayotte refuses the position of marginality and 

dependence. Mayotte wishes to take long-lasting measures which reflect local 

realities and support the creation of real jobs.
136

 

These are not the words of someone who was trying to maximise financial support 

from elsewhere; the emphasis is strongly upon self-help. One searches in vain in the 

literature and the reported speeches for evidence of Bamana putting the argument for 

départementalisation forward in terms of claims on France for money. The aim put 

forward was a status that had principle and was to bring freedom. Wealth-creation and 

‘real jobs’ were important but within a framework of values. The old utopian was also 

realistic. 
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When in 1975, after the unilateral declaration of independence of Ahmed 

Abdallah, the Mahorais found themselves on their own, not against their will; their 

first reaction was to celebrate.
137

 Next, they had to organize an administration. Two 

things became immediately apparent to the new regime with Bamana elected as 

Préfet
138

 (M. Beaux was still in Moroni): there were no accounts (such as they were, 

they were in Moroni) and there was no money.
139

 A new start was needed, with much 

to do, and no money. Zaidou Bamana, son of Younoussa, in a short book to 

commemorate his father, described the problems facing the new administration: 

Made up of bits and pieces, the provisional administration discovers with alarm 

the extent of its needs. The handicaps of Mayotte go far further than the 

deputés could imagine, being only partly informed about the activities of the 

administration, and they accuse the territorial Assemblée.
140

 

The coffers were empty. There was nothing with which to pay even the current 

accounts. They could blame Moroni, for a “nightmarish administration and laxity” 

which may have been true but was hardly useful.
141

 

Later, by the Loi of 24/12/1976, France produced a framework for the 

economic support of Mayotte in the light of the recognition of Comorien 

independence. French technical ministries could now intervene, provide services and 

make capital expenditure on the island. The immediate crisis was over, but a year of 

extreme difficulty had passed and any French investment was small, slow and difficult 

to anticipate in terms of the local budget. The needs were great, the plans optimistic 

and the money scarce.
142

 Apart from technical ministries, money was also available 

                                                           
137

 Abdallah’s declaration was on the 6 July, giving a very suitable window of preparation for a massive 

show of pro-French enthusiasm on the 14 July. 
138

 He was the first and only elected Préfet in the French system. 
139

 An example Zaidou Bamana gives of the steps needing to be taken is the cutting of the postage 

stamps into quarters. He remarks that it was a legendary moment in the history of philately. Bamana, 

Younoussa Bamana, p.45. 
140

 Ibid., p.47. 
141

 Ibid. 
142

 One example was the requirement of a Mairie for each canton, following the French model. Should 

money be taken from Health and Education to build these? See ibid., p.105. 



 

96 

from the government fund for Outre-mer, FIDOM.
143

 In 1977, this amounted to 11 

million Francs, but the money came with strings attached. This was political progress 

for the Mahorais, as it admitted their quasi-départemental status. The French could see 

the financial (and social) implications more clearly. In 1978, Dijoud (the successor to 

Stirn) infuriated his audience, the Conseil General, by saying that the future of 

Mayotte was problematic
144

 and that there would be a need to conform to French 

models and to plan for long-term development and for self-help. This was taken as a 

lack of commitment and talking up delay.
145

 A decade later, in 1988, his successor, 

Louis Le Pensec, emphasised the same points but in a context of friendship with 

Younoussa Bamana and a commitment to départementalisation, and his audience 

found it acceptable.
146

 By 1996, and the discussions of the two Groups of Reflexion, 

chaired by François Bonnelle in Paris
147

 and Boisadam in Mayotte,
148

 the difficulties 

of the transition to département status could be enumerated coolly and there could be a 

start to a discussion of cost, because France was showing commitment (even if the 

process would not be finalised for another 15 years). 

It is evident that as Mahorais society has developed, the need and the desire for 

French money have increased. Two generations at least have taken the stage in 

Mayotte since the first calls for départementalisation, and the society has changed 

greatly. The diet has changed and there is an influx of consumer goods coming through 

the expanded port of Longoni. There are not the exports to pay for them. The balance 
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of payments is dire, and it is France that is supplying the money for the shortfall. 

Mayotte’s standard of living, once as marginal and precarious (or more) as the rest of 

the Comores, is now maintained at a much higher level by money from elsewhere. To 

bring Mayotte to an equivalence with the other départements of France, either 

metropolitan or DOM, is an immense undertaking.
149

 To help achieve this, it has been 

necessary to bring in qualified expertise. There are more metropolitan job-holders 

(usually on very favourable contracts), and their salaries are coming from France. 

Every move towards départemental parity with the métropole is costing money. 

The French financial contributions have been large and increasing.
150

 They also 

often coincided with a pre-election visit from a metropolitan politician. For example, 

Eduard Balladur, in a campaigning speech in Mamadzou in 1994, announced 

additional funds approaching 1 billion French francs and state responsibility for 

teachers pay and the prison service. He also announced the arrival of more police, 

more gendarmes, more bureaucrats and the introduction of visas, notably for 

Comoriens, and an extension of the period of transition, with perspectives of transition 

into a département, saying « pour intégrer parfaitement Mayotte à l’ensemble 

national, il faut mettre l’accent sur les besoins réels de votre collectivité ».
151

 The 

programme and the statement combine to suggest a continuation of Chirac’s ‘Charru’ 

and ‘Zebu’. 

Balladur was followed by Lionel Jospin, the Socialist Prime Minister, in 2001. 

He pointed out that Mayotte had received in the period 1994–99, 2 billion French 

francs and 1996–2000 €10 million from FED.
152

 From 2000–04, there would be a 
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further 5 billion French francs, and 2001–06 €15 million, with improvements in social 

security, family benefits and education. The number of collèges and lycées
153

 would 

double in five years and there would be subsidised breakfasts for school-going 

children. Education funding would reach 1.2 billion French francs by 2004. 

When the political pendulum swung back to the Right, Dominique de Villepin 

visited in May 2006 to announce increases in spending on hospitals and medical 

services, including psychiatry, and more for garbage collection and mosquito nets after 

the outbreak of Chikungunyah. He pointed out that in 30 years the number of students 

had risen from 2800 to 64,000; the number sitting the Baccalauréat had gone from 14 

to 1400 in 20 years; and that 139 teaching posts had been created in 2006 alone. He 

also brought border-protection radar, more frontier police and a stricter regime of 

identity-checking. 

These figures are evidence of at least four things: the serious investment being 

made, the previous almost total failure to address the needs of the island, the widening 

gap between Mayotte and the rest of the Comorien archipelago, and the opportunities 

for qualified metropolitan French to find employment in Mayotte.
154

 The implications 

of départementalisation were becoming evident. 

This flow of money is certainly an outcome of the relationship with France and 

the slow moves towards départementalisation, but the evidence to suggest it was an 

originally intended outcome, part of the aims of the MPM, is absent. The 

chatouilleuses’ slogans,
155

 « français pour rester libres »
156

 and “Maore farantsa”
157
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never mentioned money or material development. Marcel Henry or Adrien Giraud may 

have had such a thought, but there is no evidence. Younoussa Bamana, son of the soil, 

Fundi, teacher and the truly authentic voice of the movement
158

 has left no evidence of 

financial issues being even a part of a motive for a lifetime spent in the struggle.
159

 His 

view of the long-term well-being of the island was not couched in these terms. 

In the next generation, with leaders such as Mansour Kamardine, when the 

negotiations towards départementalisation became more particularised, detailed, 

concrete and about money, the concept of the well-being of the island may have been 

seen more in financial terms. This is the phase described by Adacolo as ‘realist’.
160

 

However, by then the path was in place and motivation was no longer in issue; by this 

stage it was a process that was being discussed, not a dream or project. As 

départementalisation has become a fact, the demands and the expectations and the 

costs have increased exponentially — it is an enormously expensive operation. This is 

the case in 2014. In 1958, however, and even in 1975, no one was talking about 

money; instead, talk was about a link with France that could never be broken. 

 

3.4 Why ‘Département’ Status? 

Mayotte saw itself as different, and it was. It also felt threatened. The mistrust 

predated French involvement. The history, the social structures and the power 

structures were, as I have shown, all different. The political personalities of the other 

islands, Saïd Mohamed Cheikh, Ahmed Abdallah and Ali Soilihi, were unappealing 
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and alien. The Mahorais saw the features that separated, not the features that bound.
161

 

The first voices that pronounced the possibility of département status may have been 

Creole. However, it was Younoussa Bamana, authentically autochthone and admired 

by all, who led the population of Mayotte to believe it really could be achieved and 

that it was what they wanted. It took more than fifty years. 

This does not answer the question of “Why département status?” Why were 

those who demanded this status and nothing else, over fifty years, not prepared to 

consider any other formula or status? I will suggest two reasons, the first pragmatic 

and the second from the realm of political psychology. The first was that the Mahorais 

saw relations with the other islands continuing to deteriorate. Second, they became 

path-dependent. Once the word was used, the wish was framed, the policy — or rather 

the one-word slogan — was formed, and seen by the people of Mayotte as the way 

forward, it was never going to be changed. The word became the rallying point: any 

status without this name would not suffice. As Paul David, Jean-Philippe Vergne and 

Rodolphe Durand and their fellow theorists of Path Dependency Theory have shown, 

the path embarked upon defines the political route to be taken.
162

 

To have been a TOM would have been no less within the « Sein de la 

République ». Under the Constitution and under all the promises given, France could 

not have ejected Mayotte from TOM status unilaterally; the Mahorais would have 

been, as they were before, French citizens. The social and legal changes would have 

been less onerous. But département it had to be — integration so that it could not be 

undone. I will suggest three reasons. First, it was what had been always demanded; 

anything other might have appeared to be a climb-down. On Debré’s list of 

possibilities, département was clearly classified as number one and territoire as 
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number two. Second, the Comores had previously been a territoire and something 

superior to that was needed.
163

 Third, it had to be irrevocable.
164

 It could never be 

undone, not by France, not by the UN or AU, not by the Comores, and not by 

themselves or future generations. It was a clear demand that was easily spoken and 

easily understood. The fact that it probably could theoretically be undone (as in the 

case of Algeria) did not matter. The fact that it was extremely complex in its 

ramifications and was ill-understood did not matter. When the demand was first made, 

it was not made on the advice of constitutional lawyers. Whenever the difficulties were 

explained (whether by Dijoud, Le Pensec, Chirac or anyone else), this was seen as 

justifying delay. As an expression of self-determination, the demand for 

départementalisation was as imperative as if it had been for independence. 

The vote at the last consultations had changed little from that at the first. In 

1976, the vote against joining the independent Comores was 99%. In 2000, 73% were 

in favour of the proposal for départementalisation in 2010. 26% voted ‘No’ because 

they wanted it without the ten years delay. In 2009, the percentage in favour was 

maintained.
165

 

When Mayotte first started upon this path in 1958, no thought was given to 

potential legal difficulties. These were to come later, triggered by the events of 1975. 

These will be considered after a voyage into the international law of self-

determination. It was here that the issue of Mayotte developed from what had seemed 

a limited problem with the other islands and France, into confrontation with the rest of 

                                                           
163

 Gaston Flosse of Polynésie française described Territoire status as « Tous les avantages de 

l’indépendance sans aucun des inconvénients. » Quoted in Thierry Michalon, L’Outre-mer française 

(Paris: L’Harmattan, 2009), p.45. Whether or not this is a correct description, it supports the Mahorais 

view that this is what they did not want. It does not represent the Polynesian or Kanak view. 
164

 Even though département status has been undone in the case of St Pierre et Miquelon. The status 

brought them within the EU rules on fishing, which they felt would have been ruinous for their 

community. Michalon, Mayotte et les Comores, p.68. 
165

 André Oraison, « Nouvelles remarques critique concernant le contentieux franco-comorien sur l’ile 

de Mayotte », RRJ (2010), p.913. 



 

102 

the world. Relations between the islands were no longer a local dispute. The Mahorais 

rejection of the UDI by the government of Ahmed Abdallah brought them (and 

France), perhaps unwittingly,
166

 into the realm of international law. There we will now 

venture. 
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CHAPTER 4 

ASPECTS OF INTERNATIONAL LAW 
 

Where does Mayotte stand in international law? Or, to rephrase this in a more 

complex (also more useful and answerable) form: where does the issue of the status of 

Mayotte in relation to the Republic of the Comores and France stand in international 

law? 

Mayotte’s current status as the 101
st
 département of France gives it no 

particular place in international law. However, the road to that status may have 

traversed the domain of international law, even if the destination now lies in the 

internal constitutional law of France. By comparison, the Union
1
 of Comores as an 

independent state is clearly placed in international law, as is its route to achieving that 

status. There are certain principles of that body of law that are applicable and need to 

be understood, if we are to be able to explicate the status of Mayotte in international 

law. In this chapter, I will examine the much-debated legal principle of self-

determination, and what might be described as its satellites — secession, territorial 

integrity and uti possidetis. I will also consider whether some are as robust as they are 

frequently portrayed and whether these principles have developed in language or 

approach over the period between 1975 and 2011. I will suggest that they are not so 

robust and that they have developed. There was to be a change in prevailing ethos 

between the time of the first wave of decolonisation of 1950-1970 and half a century 

later, when the majority of self-determinations towards independence had been 

effected, and only the smaller and perhaps more vulnerable territories remained to be 

accounted for. By this time the main thrust of self-determination would be concerned 
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with cases where the origins were other than in decolonisation. The relationship 

between the demands of self-determination and territorial integrity would remain a 

troubled one, 

As to the applicability of international law to the acquisition of status of 

Mayotte, there were and are two very different views. The French view is very 

different to that of the Republic of Comores and its supporters. However, there is 

common ground that once Ahmed Abdallah made, in 1975, his unilateral declaration 

of independence and this was accepted by France, an international law nexus existed 

between France and Republic of Comores. A new state was formed, even if its shape 

was not agreed. This raises two questions. First, was there a role for international law 

before the moment such a nexus was formed? Second, if there was not, was it the 

declaration or was it the acceptance of that declaration that brought about the new 

nexus? When was the starting point? 

In the French view, the answer to the first question is negative. Before that 

moment, the Comores — all four islands — were within the sein de la République, as 

were all TOMs and DOMs. The Comores was a TOM. It was within the Constitution 

of France, in Art.73, the relevant descriptor of its status. A TOM only ceased to be one 

by the process of its removal from the relevant Article of the Constitution. Any change 

to the Constitution was an internal matter solely for France.  

In the opposed view, the Comores were objectively a colony, and as such 

subject to the international jurisdiction of the United Nations and the Committee on 

Decolonization. The status of colony was not negated by technicalities such as 

ostensible integration within the metropolis, be it as a TOM or in any other form.
2
 The 

reality was a colonial status. The international response was to be decolonisation, 
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which introduced the theory of self-determination and the principles of secession, uti 

possidetis and territorial integrity. The task of defining a colony, an internationally 

understood status with a particular meaning, lay with the international community in 

the shape of the General Assembly of the UN (UNGA). It did not lie with the 

metropolitan power. 

For this second view, that of the Republic of Comores, its supporters and the 

international community at large, we must look at the long development of these 

political theories, legal concepts and international institutions. For the first, the French, 

we must look to the French Constitution and the decisions of the Cour 

Constitutionnel.
3
 In this Chapter, I will consider the view from the outside — the 

international view. In the next, I will examine the internal — the French position. 

It may be said that until the point of the UDI and its acceptance by France, the 

process towards independence of a four-island Comores may have been slow, ill-

judged and under-financed, but it was still happening. There was no case to take to an 

international tribunal; no particular need for international law to be considered, except 

insofar as there was a generalised international law oversight of decolonisation through 

the UN. Perhaps bona fides were doubted, but some sort of progress was being made. 

In the past, France may have prevaricated in its colonial dealings, but decolonisation 

struggles had always ended with independence. 

Leaving aside for the moment the ‘decolonisation’ powers of the UN and 

subject to the defining of the exact date on which it occurred, it may be seen that the 

Declaration of 1975 and France’s acceptance of it (with an exception concerning 

Mayotte), clearly brought the Affaire Comores across the threshold directly into 

international law. This was the breach between France and the newly formed Republic 
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of Comores; an international law entity had been created, an international nexus 

formed. This was the first self-determination — the birth of the Comores as an 

independent state. The refusal of Mayotte to be a part of this could be construed as the 

second. This was the complicating factor. Where does this refusal, and the French 

acceptance of this refusal, place Mayotte in international law? 

There are two principal interpretations of this issue. The first is that Mayotte 

came into the sphere of international law because the Republic of the Comores became 

an independent country. It should have had the boundaries of the pre-independence 

colonial entity, and Mayotte was a breakaway piece of the newly-independent state. 

Uti possidetis
4
 applied and Mayotte’s self-determination was not a legitimate one 

under international law. This is the view of the Republic of Comores and its 

supporters.
5
 The second is that Mayotte never left France. Its self-determination was to 

vote to stay there. This was the view, in essence, of the French Cour Constitutionnel 

when it considered the constitutionality of the legislation concerning Mayotte. It 

remains the only court to have considered the issue. There is force to each argument. 

However, there is a third possibility: that Mayotte’s self-determination could be 

considered as meeting the requirements of international law as a ‘population’ and 

Mayotte was free to self-determine towards independence, or to joining with another 

country. 

 

4.1 Self-Determination 

4.1.1 Self-determination: its place in the world 

New entities emerge to join the international community; procedures and 

criteria have been developed to regulate this flow and to protect the interests of other 
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states involved. As the globe has little undistributed territory, new states must come 

from the territory of the old. A number of intertwined legal principles regulate any 

such potential transition, particularly those of self-determination, secession, 

recognition and territorial integrity. These will be discussed separately in the course of 

this chapter, but in reality they are interlinked: the first and second are internally 

generated in the potential new state, recognition is the response from outside; 

territorial integrity is the riposte of the former métropole. 

Public international law generally deals with states, but increasingly in 

discussion of self-determination, ‘populations’, ‘peoples’ and ‘nations’ have been 

commonly used terms, and problems of definition have abounded. Self-determination 

is problematical in international law because it is where the aspirants in a state-centred 

system are not states, at least as yet. 

In the mid-twentieth century, the main source of new states was the process of 

decolonisation to independence, particularly in Africa. The accepted marker of the 

move to independence, the sign of its achievement, was membership of the UN, at 

which point the new member was ‘recognized’ (usually enthusiastically) by all other 

UN members.
6
 To this transition it was presumed that the principle of uti possidetis 

applied. This is a principle that will be examined in detail shortly; suffice to say at this 

point that it had the principal aim and effect of eliminating boundary disputes with 

similarly emerging neighbours. The new entity became a state with the geographical 

boundaries of the old colony. As such, it was welcome and recognised. 

On the other hand, parts of states that wanted to become states (in other words 

‘separatists’) have failed to gain the support that could lead to recognition and have not 

been welcomed into the UN. The principle of law cited here is ‘territorial integrity’. 
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The UN is made up of states (and the states of regimes) that are for the most part out of 

sympathy with separatist causes. There has been a welcome for the newly independent 

former colony, but generally not for separatists or secessionists.
7
 The disapproval has 

frequently been voiced in terms of ‘Balkanisation’, with an increasing number of ever-

smaller and unsustainable units; it may also be interpreted as a fear of the centrifugal 

domestically. We will consider whether, more recently, there has been any softening of 

this stance. 

There has been a general presumption that there is a natural sequence in the 

story of independence, most notably in Africa: colony > self-determination > 

independence/recognition > new state, with the doctrine of uti possidetis providing a 

territorial ‘procrustean bed’. The Comores have by and large followed this path, but 

Mayotte has taken a different route and employed a different form of self-

determination, for reasons that are central to this thesis and have been discussed in 

Chapter 2. The difficulty between them centres on uti possidetis. The new state is not 

the problem; the problem is the shape of it. 

I shall turn now to examine these relevant concepts of international law, 

starting with self-determination, seen variously as a right, as a principle and as a 

process. There are three aspects of self-determination that should be examined. First, 

there is the philosophical, political and legal derivation of the concept. Second, there is 

the case-law. Third, there is its adoption as a central tenet of the UN. All need to be 

examined if we are to understand how this concept has been applied and is currently 

applied, and how it pertains to the Comores and Mayotte. 
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4.1.2 Self-determination: the development of a concept 

4.1.2.1 The philosophical and political derivation 

To understand the concept of self-determination, it is helpful first to consider 

its origins and its history — or rather, histories. There are two very different traditions 

and lines of development of the concept of self-determination. I will name these the 

‘Western strand’ and the ‘Eastern strand’ and describe each in turn. The terminology 

may be similar but the concepts are very different. There is a point at which they come 

together and fuse, with, I will suggest, confusions resulting. I will examine the 

traditions separately before bringing them together in the context of the Paris Peace 

Talks of 1919. 

The Western strand had its origins in the writings of, among others, John 

Locke,
8
 Paul d’Holbach

9
 and Thomas Paine,

10
 and was most clearly developed and laid 

out by Thomas Jefferson and his co-drafters of the Declaration of Independence.
11

 

They presented the arguments from natural justice and the current circumstances, and 

the failures on the British side. It was a principled and argued self-determination; it 

was succinct, approachable, memorable and persuasive. It is hardly surprising that it 

became a guiding light for all later proponents of self-determinations. The thesis was 

that, as the individual had freedoms, rights and choices, so when individuals grouped 

together to form a state or commonwealth, that body in turn had freedoms, rights and 

choices. Just as the individual had certain rights to self-determination, so had the 

group. Free citizens could group together to reject the rule of a faraway King who 

claimed to rule by divine right and inflicted arbitrary imposts. 
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The ideas that lay behind Jefferson’s writings were, in brief: the repudiation of 

absolutism, the acceptance of the doctrine of the fundamental rights of man, the 

sanctity of the person and the freedom of the mind, and the belief that government is 

not an end in itself but a means to human happiness. These are the roots of what I have 

called the Western strand of self-determination: that the political rights of a group, 

people or nation grew from the aggregation of their individual human and political 

rights; as each had rights, so they had the right to come together. In coming together, 

they could form for their mutual convenience and well-being an agreed form of 

government.  

Some 150 years later, this was the philosophic background
12

 to President 

Woodrow Wilson’s speeches and to his 14 Points. He presented these using the 

terminology of ‘self-determination’ as a basis for the Armistice and subsequently the 

Paris Peace Talks. By 1919, the USA was no longer the claimant; it was the arbiter. In 

Paris, the Western strand was presented to the world. It was, by and large, a concept 

alien to the Great Powers of Europe, which had, as Christopher Clark shows, spent the 

previous thirty years in devising a series of treaties that ran rough-shod over any notion 

of self-determination for subservient territories.
13

 

It may be thought that Woodrow Wilson arrived in Paris (preceded by his 14 

Points) as a firm and dedicated disciple of Jefferson. The reality is a little more 

complex. For a start, Wilson’s thinking changed, even while crossing the Atlantic, as 

he became more aware of the complexities facing him and the other leaders at the 

talks. There are other interpretations; Wilson has had numerous critics, who do not see 
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him in this apparently heroic and Jeffersonian light.
14

 Others have suggested that 

Wilson’s ideas were influenced by other sources, including Fabian socialism.
15

 

This other main strand of self-determination, the ‘Eastern’, is very different, 

and with different origins; its roots lie in nationalism and concepts of the volk.
16

 In the 

writings of Gottfried von Herder (1744–1803), a volk was, as Thomas Musgrave 

writes: 

a community bound together by blood-ties and characterised by a particular 

language, culture, religion and set of customs. Like the family, of which it was 

a wider extension, the volk was supposedly a natural unit. Every volk had the 

right to develop its own political institutions … and thus to express in the 

political realm its own unique national character.
17

 

It is here that the right to self-determination lies — in the national group, the ethnicity, 

the volk.
18

 

In von Herder’s theory, the instinctive feeling of unity becomes conscious and 

an aspiration to a political unity and nationhood, and that this occurs in every nation.
19

 

This is Herder’s justification for “the inherent right to form a state, to be politically 

independent and self-governing and to shape (its) policy and institutions in accordance 

with its own national wishes.” Thus: 

Every individual, however humble his status, was assured of his right to belong 

to his own national state, not because he was the subject of this or that ruler, 
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inhabitant of this or that historic unit, but in virtue of his own personal 

characteristics of nationality.
20

 

This was a powerful theory, not least in its appeal to those submerged in the lower 

echelons of nineteenth century empires. However, the defining characteristics of a Volk 

(e.g., language, culture, religion and customs) are problematical. Which characteristic 

is the most significant? Friedrich Schlegel (1772–1829)
21

 and Johann Fichte (1762–

1814),
22

  proposed language as the defining spiritual link. This criterion is full of 

difficulties, not least in border regions, especially where there are fellow language 

speakers in a different state nearby. 

To reiterate, in what I have called the Eastern view of self-determination, the 

right lay with the Volk, the collective, because it was a collective, with a language, a 

Kultur, a jointly held religion, or a set of customs. The word ‘self-determination’ may 

be the same in the Western and the Eastern views; the underlying concepts are very 

different. These two strands, different theories even, of the nature of self-determination 

were to meet at two significant times in the twentieth century, the Paris Peace Talks 

and the writing of the UN Charter. The attempts at, and failures of, compromise 

between them can be found in both the shape of Europe after 1919, and in the 

workings on self-determination at the UN subsequent to the 1945 UN Charter. On the 

one hand, there is the close link between self-determination and individual human 

rights; on the other, the link of self-determination is to a ‘people’. One emphasises the 

individual, the other the collective. 
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4.1.2.2 The Paris Peace Talks 

In Paris, the map was once again to be redrawn by the victors, but the criteria 

had apparently changed. Self-determination as a right was apparently on offer. This 

new American input to European treaty- and peace-making was one that had a strong 

appeal to aspiring ‘nationalities’. In his speech to Congress on 11 February 1918, 

Wilson had said: 

Self-determination is not a mere phrase. It is an imperative principle of action 

which statesmen will henceforth ignore at their peril … Every territorial 

settlement involved in this war must be made in the interest of and for the 

benefit of the populations concerned, and not as part of any mere adjustment or 

compromise of claims amongst rival states.
23

 

Self-determination ‘for the benefit of the populations concerned’ had become 

significant. Considerations other than the overt interests of the victorious powers were 

to provide criteria for the redrawing of the map — or so it was said. President Georges 

Clemenceau of France, notably, never saw matters in this perspective, and held to the 

model of Vienna in 1815, namely, that it was the right of the victors to redistribute 

territory as they saw fit. Keynes describes the French attitude: 

Prudence required some measure of lip service to the ‘ideals’ of foolish 

Americans and hypocritical Englishmen; but it would be stupid to believe that 

there is much room in the world, as it really is, for such affairs as the League of 

Nations or any sense in the principle of self-determination, except as an 

ingenious formula for re-arranging the balance of power in one’s own 

interests.
24

  

To these very different Western views of what the Peace should look like, and 

the concept of self-determination within it, must be added the equally different ideas of 

Central and Eastern Europe. Wilson’s words were no secret. The question is whether 

they meant the same thing to Wilson’s listeners as they did to Wilson. One needs to be 

aware of the Central European ‘Eastern’ notion of self-determination to understand 
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how they heard it. This Eastern strand also permeated the thoughts and writings of a 

significant outsider who was not a participant in the Talks: Lenin.
25

 He was the other 

half of what Arno Mayer has described as the ‘Wilson–Lenin Dialectic’.
26

 Lenin’s 

views on self-determination and nationality were about to affect millions. 

These two notions of self-determination — the Western and the Eastern — 

made uncomfortable bedfellows in Paris, and they have remained so ever since. Paris 

reached its decisions and enacted its Treaties re-creating the map of Europe.
27

 

However, the Paris talks were not only about Europe. The German colonies were on 

the agenda, as were the lands previously under the Ottoman Empire. Beyond these, 

there were others seeking a place on the agenda, but who were not to be heard. As Erez 

Manela shows, the ‘Wilsonian Moment’ was very much in the minds of 

anticolonialists and independence-seekers around the globe.
28

 His examples of India, 

Korea, Egypt and Indochina are not exclusive. Wilson’s language was a genie that the 

likes of Robert Lansing,
29

 Clemenceau and colonial administrations everywhere found 

hard to re-bottle. Manela describes how the spread of telegraphy and wire services, 

combined with Wilson’s fame and the efforts of the Committee on Public Information 
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(CPI) took his message to all parts of the world.
30

 A speech made to Congress would 

be being studied in China or Egypt within days.
31

 Not only had the possession of 

power and the language changed; the technological processes of news propagation had 

changed too. 

In the aftermath of Paris, the League of Nations and the Permanent Court of 

International Justice came into being — the first to embody the aspirations of the new 

world order, the second to bring a legal structure to follow the treaties. The League 

was one of Wilson’s priorities,
32

 as he saw it an integral part of the Covenant,
33

 for him 

a major outcome of the Peace Talks. 

 

4.1.3 The Court 

With the setting up of the Permanent Court of International Justice in 

September 1921,
34

 the baton of self-determination was being passed to the lawyers and 

the judges. I will discuss this development in some detail for two reasons. First, the 

Court provided a conduit for Wilson’s ideas to move forward, which many believed 

might provide a structure for the maintenance of peace. Second, this is the point at 

which the concept of self-determination, heretofore primarily philosophical/political, 

could take on a new life in the legal world. 
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Under Art.14 of the Covenant the Court would be set up “to hear and determine 

any dispute of an international character which the parties submit to it” or give 

advisory opinions when called upon. Art.13 provided that: “members will agree to 

submit to arbitration or judicial settlement suitable cases, such as the interpretation of 

Treaties and breaches of international obligations, and that they will carry out in good 

faith awards or decisions”. Art.18 required registration of Treaties. Art.22 dealt with 

Mandates and Mandated Territories.
35

 Under Art.10, members undertook to respect 

and preserve, as against external aggression, the territorial integrity and existing 

political independence of all Members. 

The scheme for the Court was not received enthusiastically by all. For example, 

a British conference of ministers set up to consider it concluded that it was “highly 

detrimental to our interests and could not be accepted”.
36

 The 1920 Court was part of 

an attempt to move as much as possible of what could be construed as legal away from 

the Council of the League,
37

 and to develop international legal activity beyond the 

arbitrational. Among the questions facing the consulted Jurists were: who were to be 

the parties; who were to be the judges; what was to be the scope; and what was to be 

the law applied? 

The answers to these questions
38

 came in the end in the form of the PCIJ 

Statute, containing 64 Articles.
39

 The parties were to be “Only States or Members of 

the League of Nations” (Art.34). The judges were covered in great detail (Arts.2–21).
40

 

The jurisdiction was to comprise “all cases which the parties refer to it and all matters 
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specially provided for in Treaties and Conventions in force” (Art.36). A party could 

not force another to appear before the Court. The law to be applied (Art.38) was to be 

found in: international conventions; “international custom, as evidence of a general 

practice accepted as law”; the “general principles of law recognized by civilised 

nations”; and (with qualification) “judicial decisions and the teachings of the most 

highly qualified publicists of the various nations”. 

The Paris Peace conference engendered a sense of gloom and failure in many,
41

 

but the Court was a source of some optimism, at least for liberals. Here was the 

possibility of a way of doing things better; a structure was being set up that might help 

to prevent the recurrence of war.  

Self-determination could still be an idea of political philosophers and a slogan 

of politicians, but now its meaning was to be shaped and enunciated by judges and 

lawyers. Time was to show that this shaping, in the hands of lawyers, was to take the 

form of a minimising; the enunciation of the principle was to be from this point 

forward always in tandem with the concept of territorial integrity. Self-determination 

as an operative concept was to be kept in check; there was a fear of its potentially 

disruptive or destructive effects. The judges and lawyers were not about to open the 

floodgates. 

 

4.1.4 The cases 

The PCIJ was to be the forum for international legal issues, including self-

determination. As it happened, not one of the major cases on this topic was heard by it. 

One was heard, as we shall see, before the Court was ready to sit; the others came to its 
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successor after its demise. The significance of the praxis of the Court lies in the 

legalisation of the previously political, a step that would not be reversed. Overall, the 

most significant cases have been the Aaland Islands, Namibia, Western Sahara, 

Northern Cameroons and the Frontier Dispute (Burkina Faso and Mali) case. 

Much of the early work of the PCIJ concerned the treatment of minorities, who 

abounded in the new map of Europe.
42

 However, before the Court was operational, 

there was the significant case of the Aaland Islanders. This was considered by a 

Commission of Jurists appointed for the purpose.
43

 This was the first case where issues 

of self-determination were discussed in a quasi-legal/judicial environment, and 

principles of the post-Wilson era were considered. From hindsight, the great pity is 

that the PCIJ was not operational to handle it. As it was, the matter was considered in 

three stages. First, the specially appointed Commission of Jurists considered whether 

there was a justiciable issue; they replied in the affirmative. The case, if not the Aaland 

Islanders directly, would get a hearing. Second, the Rapporteurs (political figures, not 

lawyers
44

) travelled, interviewed and reported as to the substance of the matter. Third, 

the matter was brought back to the Council of the League of Nations for decision. 

There was thus an amalgam of the political and the legal in a quasi-legal format. The 

legal format of the PCIJ was still in the making. The Rapporteurs concluded first that 
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the Aaland Islanders were not a ‘people’ (like the Finns, from whom they wanted to be 

separated) but a ‘minority’ and therefore not entitled to claim any right to self-

determination, and, second that the archipelago should be demilitarised. Their report 

asked and answered the question: 

Is it possible to admit as an absolute rule that a minority of the population of a 

state, which is definitely constituted and perfectly capable of fulfilling its duties 

as such, has the right of separating itself from her in order to be incorporated in 

another state, or to declare its independence?  

The answer was ‘No’. The maintenance of stability within states and the prevention of 

anarchy in international life took precedence. Minorities could not be given the right to 

withdraw.
45

 

In this judgement/report can be seen the significance of the rule that parties 

before the Court were to be States. Even in the quasi-legal format, the Aaland Islanders 

themselves had no status, not being a state.
46

 Their case and their argument for self-

determination were heard only by reason of the intercession of a state (Britain). Any 

self-determination entity or population needed to have a state introduce its case. The 

principle of maintaining states as ‘territorial and political entities’ had, and was always 

to have, precedence over giving rights to ‘minorities … withdrawing from the 

community to which they belong’. The minority’s feelings of lack of belonging were 

to rank below the integrity of the state where they were presumed to belong. The 

Aaland Islanders were a minority who could enjoy autonomy as granted within 

Finland, but were not free to choose to be Swedes. This is quite a change from the 

view of Woodrow Wilson — and considered by some, such as Charles Gregory, who 
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viewed free self-determination as a ‘toxic principle’, to be all the better for being so.
47

 

The emphasis is on international order and stability, not on the freedom of people to 

come together and choose. 

It could be argued that as far as the parties were concerned, the outcome of the 

Aaland Islands case was reasonably fair. There was something for Sweden: a 

demilitarized archipelago that would no longer threaten close-by Stockholm. There 

something for Finland: they continued to have sovereignty over the archipelago, based 

on the arguments of territorial integrity. The benefit, if it was one (it was not what they 

wanted), for the Islander non-parties only appeared after the referral of the case: the 

guarantee of autonomy and enshrining of the Swedish language. Finland offered these, 

in a generalised form. Lauri Hannikainen suggests that this was in order to improve the 

country’s standing with the League of Nations.
48

 At first these guarantees were 

rejected as inadequate by the islanders, but they were subsequently passed into Finnish 

Law
49

 in a form agreed with Sweden. It was also agreed that the islanders had a right 

to complain to the League if there were abuses from Finland but no complaint was 

ever entered. 

As Gregory says, in its beginnings, the case was imbued with the spirit of 

Wilson.
50

 This was where the Islanders gained their inspiration.
51

 In the confusions of 

post-war Baltic politics, they were making a clear choice of where they wanted to be, 
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and the words of Wilson, that “every territorial settlement involved in this war must be 

made in the interest of and for the benefit of the populations concerned …”
52

 pointed 

the way. The case could be argued that a minority ‘population’ based on language 

might have the right to choose to move to the preferred country of their own language; 

and that such a choice was available under the rubric ‘self-determination’. It was the 

Aaland Islanders’ misfortune to be the first voyagers into a post-Wilson world. By the 

time they were making their case, the revision was under way. There was to be no 

place for non-states beyond the specific minorities named in the Treaties. What could 

have been drawn widely was drawn narrowly. In the view of many (of whom Gregory 

was typical), Wilson’s can of worms was safely closed again. 

Self-determination lay dormant until the International Court of Justice (ICJ) 

decisions of the second half of the twentieth century, when the UN had long replaced 

the League. Then there were four cases where aspects of self-determination were 

discussed, all concerning Africa, namely, the Namibia, Western Sahara, Northern 

Cameroons and Frontier Dispute cases, and a number of others, more marginal. These 

cases do not answer all our questions, but decisions of the ICJ are the strongest form of 

law we have. 

The Namibia series of cases
53

 suggested the possibility of greater flexibility. 

Here, the Court said that in mandate cases: “the ultimate objective of the sacred trust 
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was the self-determination and independence of the people concerned” and “the 

subsequent development of international law in regard to non-self-governing 

territories, as enshrined in the Charter of the United Nations, made the principle of 

self-determination applicable to all of them.”
54

 It was a new Court and the UN not the 

League, but more had changed than that. In 1922, the Aaland Islanders could be sent 

back, lacking status and protesting, to Finland; but by 1970, Namibia would not be 

sent back to apartheid South Africa.  

The next discussion of self-determination came in the Western Sahara case,
55

 

where the Court said: “to pay regard to self-determination was not the same as to be 

bound by it”. These words suggest a reluctance to endorse self-determination while 

adopting a more flexible approach. In both the Namibia and the Western Sahara cases, 

the Court was prepared, as Jan Klabbers shows, to consider self-determination 

generally as a principle rather than as a legal right, although it was prepared to endorse 

a legal right in the particular circumstances (mandate + apartheid) of the Namibia 

case.
56

 Self-determination was making a small come-back from the Aaland Islands 

days. At the least, it had not died. However, the more self-determination looked like a 
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claim to secede, the more the Court shied away from it, except in very particular 

circumstances, namely decolonisation and apartheid. Western Sahara was a matter of 

decolonisation
57

 and Namibia a matter of apartheid; but in neither case was the 

discussion in terms of secession, though in each case a new state was the outcome. Put 

this way, the right may not need a mention of self-determination. The rights may be: 

first, ‘not to be colonised any longer’ and second, ‘not to be the subject of apartheid’. 

Beyond these, there may be a principle that self-determination may be applicable in 

circumstances unknown and as yet undefined by the Court. 

Even this most limited class of circumstances, where the Court agrees there is a 

right, is problematic: for example, is colonisation to be construed as only of the ‘salt-

water’
58

 variety? Is apartheid only as practised by South Africa? Was this instance 

unique, or could the conduct of another state (e.g., Israel) be construed as apartheid? Is 

it strictly a matter of apartheid (separateness) or is it a more generalised white 

supremacism
59

 that can justify self-determination and implicitly secession? In both the 

Namibia and Western Sahara cases, the Court was prepared to talk in terms of self-

determination, clearly as a principle,
60

 apparently not as a right except in these two 

extreme circumstances. Whether there are other extreme circumstances has been the 

cause of much debate amongst lawyers, both academic and practising. Cases of 

extreme brutality and hardship have been suggested.
61

 The question remains: Is self-
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determination first a right, albeit with boundaries or limitations,
62

 or second a 

principle, or third is it an aggregation of sets of special circumstances where it will be 

considered as a remedy? 

It can be argued that there is a principle, but in rather different terms: that the 

‘peoples of a territory’ (a phrase that has slipped in here) should be heard, or have, as 

Jan Klabbers puts it, “a right to be heard and be taken seriously”.
63

 This still does not 

answer the questions: (i) who has this right and (ii) to be taken seriously by whom? 

Klabbers suggests that the first question should be answered widely — the 

‘population’ or ‘people’ is not confined to the inhabitants of a defined territory. It 

might be a church or an ethnic group. He implies that the answer to the second 

question should be narrow: that it is the state from which they are attempting to 

separate that should take them seriously. This is not to suggest that they have status at 

the ICJ; they clearly do not. Klabbers is suggesting that there could be a right for a 

‘people’ within a state to achieve a form of autonomy, of recognition or special 

treatment, not a right to secession. Essentially, he suggests, the question becomes one 

of procedure: 

The point, then, is to reconceptualise self-determination as a procedural norm. 

Decisions affecting groups of people should be taken, at the very least, with those 

groups having been consulted. … It simply means that the group should be heard 

and should be taken seriously.
64

 

He does not answer the questions of who the ‘decision-maker’ might be, and whether 

this procedural right will ever be enough for the ‘people’ or ‘group’ concerned. If the 

‘decision-maker’ is the metropolitan state, there is the difficulty that it has, in most 

cases, already taken the ‘group’ very seriously, more often than not by police action or 
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armed force. From the perspective of the group or ‘population’, attempts at secession 

are not undertaken lightly; they tend to have a very long life if not accommodated
65

 or 

crushed. If the ‘decision-maker’ is another body, it remains unspecified. How a 

‘principle of self-determination’ and a ‘right to be taken seriously’ are to help the 

would-be self-determiner, or to be enforced, is not clear. Where is this procedure to 

proceed? 

The third significant case was that of the Northern Cameroons series of 

proceedings and judgments (1961–63).
66

 Here the issue was: of whom should a 

plebiscite question (leading to self-determination) be asked? This is a point directly in 

issue in the case of the Comores. Where there are, as was the case in the Cameroons, 

two parts of a single mandated trust territory, administered separately purely for the 

convenience of the administrator of the mandate (in this case the UK), should the parts 

vote separately or as one? However, the Court only decided on the precedent question 

of its jurisdiction and capacity, and declined to rule on the main issue as it considered 

any possible judgement had been overtaken by events. The issue was the definition of 

the ‘self’ in self-determination, but it was never directly addressed by the Court. 

Unfortunately, these three leading cases since the Aaland Islands are not such a 

great help. Namibia discussed the issue of self-determination; the principle was extant 

but essentially this was a particular case. Western Sahara discussed the issue but it was 
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sent back to the UN for decision, with the Court saying only that the peoples of the 

region (mostly nomadic, of an ill-defined region) should be consulted. In Northern 

Cameroons, the plaintiff was too slow and too late, but the principle was 

acknowledged. In the fourth, the Frontier Dispute case,
67

 self-determination was 

briefly considered, but subordinated to uti possidetis. The issue was more of where the 

border should be drawn, with the states on either side — Burkina Faso and Mali — 

claiming disputed territory, than it was of the nomadic residents of the disputed 

territory claiming a right to self-determination. Beyond these, self-determination was 

also discussed in the East Timor case,
68

 where Portugal suggested that by entering into 

a treaty with Indonesia, Australia had failed to observe the right to self-determination 

of the East Timorese.
69

 Again, the Court found itself unable to adjudicate.
70

 It did, 

however, say that self-determination was “one of the essential principles of 

contemporary international law”
71

 and that it had an erga omnes character.
72

 

The obiter dicta are numerous; the decisions are few. If we are looking to the 

case-law to date to provide a definitive answer, we will be disappointed. That there is 

such a concept as self-determination is evident. The extent of its existence as a right is 

uncertain and may be limited to restricted cases, as we have seen. The main reason for 

this restrictive approach is the close link believed to exist between self-determination 

and secession (in the unilateral sense of the word). It is perhaps possible for a 

principle, subject to some adjudication as Klabbers suggests, of self-determination to 
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be considered without a flow-on to secession; it is hard to see that this can be the case 

with a right. The claim of the right would be the first move of the potential 

secessionist, which will almost always be rejected by the metropolitan state.
73

 

Having had somewhat disappointing results from the Courts and the cases, let 

us turn to the United Nations, where self-determination has been much discussed. The 

General Assembly and its committees have been the main forums, particularly in the 

context of decolonisation. 

 

4.1.5 The United Nations 

The UN has been engaged with decolonisation since its inception, at times very 

actively, at times with more a watching brief. This engagement has been seen in terms 

of self-determination, despite there being no reference to the latter in the original 

Dumbarton Oaks proposals,
74

 beyond it being a ‘goal’. Cassese suggests that self-

determination was not considered at the conference as an independent value, but only 

as instrumental vis-à-vis universal peace.
75

 As time passed, the anti-colonialist aspects 

of self-determination were developed and it became an important focus in the work of 

the UN General Assembly (UNGA). For the most part the presumption of the UN has 

been that self-determination and decolonisation would lead to independence, but on 

occasion UNGA has been prepared to countenance other outcomes. 

                                                           
73

 Where it is not rejected, there will be the likely outcome of a moderately civilised ‘divorce’ — e.g., 

Norway/Sweden, Czech Republic/Slovakia and the territories of the South Pacific. Aleksandr Pavkovic 

and Peter Radan, Creating New States: Theory and Practice of Secession (Aldershot, UK: Ashgate, 

2007), p.35. There has been much discussion of ‘grounds for divorce’ in Canada, with the potential 

secession of Quebec. 
74

 Musgrave, Self-Determination, p.63. The reference originated in the USSR proposals. The colonialist 

countries did not agree, but a compromise was reached. Antonio Cassese, “Political Self-Determination: 

Old Concepts and New Developments” in Antonio Cassese (ed), UN Law — Fundamental Rights: Two 

Topics in International Law (Alphen aan den Rijn, The Netherlands: Sijthoff and Noordhoff, 1979), 

p.138. 
75

 Cassese, “Political Self-Determination,” p.138. 



 

128 

In the UN Charter, Ch.XI, Art.73 covers the administration of Non-self-

governing Territories (NSGTs) other than Trust Territories.
76

 The classification of 

NSGT is enormously significant to the UN’s approach to decolonisation and thence to 

self-determination. Resolution 66(i), passed in 1946, proposed that all members 

considered to possess colonies be requested by the Secretary-General to list the NSGTs 

for which they were responsible. In compliance, the colonial powers provided the 

original list of Territories, but it was a list formed by their assessment, not by any 

outside body or objective criteria. It was certainly not a matter of self-selection by the 

colonies. Art.73(e) then required those members of the UN who administered NSGTs 

to transmit regularly “statistical and other information of a technical nature relating to 

economic social and educational conditions in the territories … for which they are 

responsible”.
77

 Ch.XI did not expressly refer to self-determination, but this 

requirement to report effectively provided a list of the NSGTs who had not yet self-

determined.
78

 

By Resolution 332(IV), a Committee of 16 was set up to consider the 

information provided, but the legality of this committee was queried, and on occasion 

its ‘illegality’ denounced, most notably by Belgium.
79

 Despite these complaints, the 

Committee continued to do its work, and its successor was endorsed with further 

formal powers.
80

 An NSGT remained on the list until it was shown to be no longer 

‘non-self-governing’. Territories could come off the list by achieving self-

determination and independence. As Benedetto Conforti points out, this did not of 
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itself give the colonial powers an obligation to bring their colonies to independence.
81

 

Evidence of the linking of self-determination with decolonisation is provided by 

Resolution 637 (VII) of 1952, which called upon members to “recognize and promote 

the realization of the right of self-determination of the peoples of non-self-governing 

and trust territories who are under their administration.”
82

 

Resolution 1514 was entitled the “Declaration on the Granting of Independence 

to Colonial Countries and Peoples”.
83

 As Musgrave says, it became the definitive 

statement of UNGA with regard to colonial situations.
84

 It effectively took over from 

and replaced Art.73. Para.5 of the Resolution sought the immediate transfer of “all 

powers to the peoples of those territories, without any conditions or reservations, in 

accordance with their freely expressed will and desire, without any distinction as to 

race, creed or colour, in order to enable them to enjoy complete independence and 

freedom”. However, this transition from colonial status to independence was subject to 

Para.6: “Any attempt aimed at the partial or total disruption of the national unity and 

territorial integrity of a country is incompatible with the purposes and principles of the 

Charter of the UN”. It also established the Decolonization Committee of UNGA.
85

 

This Committee, known as the Committee of 24 (the successor to the Committee of 

16) became the clearing-house for Art.73(e) information and made draft 

recommendations on de-listing. It became an important focus for communist, non-

aligned and recently-decolonised members of UNGA and was viewed with a mixture 

of alarm and condescension by some Administrating Members. This was most 
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noticeably the case in Britain, especially in the right-wing press.
86

 France was viewed 

by many on the Committee as non-cooperative, especially over the issue of New 

Caledonia.
87

 

Resolution 1541, adopted the day after 1514,
88

 laid down a list of twelve 

principles to help determine whether an obligation to report existed under Art.73(e). 

As Musgrave comments, both Resolutions were anti-colonial in nature. Principle I 

stated that Ch.XI was to apply to territories “known to be of the colonial type”. 

Principle III said that the obligation continued until “a full measure of self-government 

is attained”. Principle IV described a NSGT: “Prima facie there is an obligation … in 

respect of a territory which is geographically separate and is ethnically and/or 

culturally distinct from the country administering it”. Principle V listed additional 

factors which could be taken into account when deciding whether a territory was an 

NSGT. Principle VI listed the alternative outcomes: independence, free association 

with an independent state, or integration with an independent state. Principle VII 

elaborated on free association; Principles VIII and IX covered the third alternative of 

integration, which was taken as being an irreversible procedure. Principles X, XI and 

XII dealt with the transmission of information under Art.73 (e).
89

 The old list, of 

NSGTs nominated by the colonial powers was thus replaced by a new list, formed by 

the standards of the 12 Principles under Resolution 1541. The Committee, not the 

colonial powers now decided.  

There has been discussion as to whether the Resolution, being an expression of 

the intent of the member states of the UN, can be viewed as having the same legal 
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binding force as a Treaty,
90

 or whether it is better seen, as Steven Hillibrink says, as a 

generally acceptable interpretation of a Charter provision. This would have the effect 

of allowing members in future years more room for interpretation. Hillibrink cites a 

number of UNGA members saying at various times that they prefer to view it in this 

light.
91

 

During the 1960s, Resolutions referring to self-determination continued to be 

passed, becoming more radical in tone as the decade progressed. This could be 

ascribed generally to the political circumstances of the times including the Cold War 

and the rise of the non-aligned movement; more specifically to the increasing influence 

of the newly-independent in UNGA, eager to ensure that colonialism should disappear. 

Western and Administering powers found themselves voting ever more in the 

minority, as the demands for decolonisation became more strident and with more 

supporters. These Resolutions included 2131 (XX), 2160 (XXI) and 2621 (XXV). 

Some change to this adversarial voting pattern came with Resolution 2625 

(XXV) of October 1970, the “Declaration on Principles of International Law 

concerning Friendly Relations and Cooperation among States in accordance with the 

Charter of the UN”. This Declaration was more consensual in tone, endorsed the seven 

years’ work of the Special Committee that had produced the Declaration on Friendly 

Relations, and was a carefully-crafted compromise. Under para.2, every state had a 

duty to promote self-determination in order to bring “a speedy end to colonialism, 

having due regard to the freely expressed will of the people concerned”. Moreover “the 

subjection of peoples to alien subjugation, domination and exploitation” was a 
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violation of the principle of self-determination, a denial of fundamental human rights 

and contrary to the UN Charter.
92

 The Declaration stated: 

The establishment of a sovereign and independent state, the free association or 

integration with an independent state or the emergence into any other political 

status freely determined by a people constitute modes of implementing the 

right to self-determination by that people.
93

 

Gaetano Arangio-Ruiz comments that this was intended to discourage the 

tendency of states to “dissimulate” the dependent condition of a people by promoting it 

to the status of a province or overseas département or any other municipal law sub-

division, or to any other more or less autonomous status.
94

 The wording here is of 

direct relevance to Mayotte, whose new status seems capable of falling within the 

Resolution. However, Mayotte’s earnestly-sought départementalisation can hardly be 

described as a ‘dissimulation’ by the state. The Declaration did expressly emphasise 

that outcomes other than outright independence were permissible. The emphasis is on 

the ‘free determination’. Cassese wonders about the status of the Declaration, and 

concludes that it is not, as such, a legally binding text, but has contributed to the 

formation of a set of ‘general rules’ concerning self-determination.
95

 These general 

rules have been cited on numerous occasions since, but their boundaries still remain 

unclear. The Declaration may be seen as evidence of a move to a more nuanced 

approach, where free association or integration, as well as independence, can be 

envisaged as the outcome of a ‘freely determined’ self-determination. 

By 1970, the great wave of decolonisations had been achieved. The major 

empires had been dismantled. The Committee and the Administering members were, 

as we have seen, no longer quite so viscerally opposed. The Committee, even its most 
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stridently anti-colonialist members, were becoming aware that the main surge of 

decolonisation had passed; the territories still on the list were smaller, more marginal 

as viable economic entities and less likely to be in search of a simple independence. 

On the other side of the table, the Administering members had generally concluded 

that it was better to co-operate with the Committee than fight it, even to call it in for 

advice and endorsement of plans for self-determination. New Zealand, in its relations 

with the Cook Islands,
96

 provides an example of this approach. As Cassese points out, 

‘external’ self-determination (occupation by a foreign/colonialist power) was declining 

in significance compared to ‘internal’ self-determination (the rights of a ‘people’ or a 

minority group within an independent and sovereign state).
97

 The principle itself can 

be seen to be developing to a more mature model. 

It was with this background, and with a European perspective, that the Helsinki 

Declaration of 1975 was agreed.
98

 Art.VIII provided: “The participating States will 

respect the equal rights of peoples and their right to self-determination, acting at all 

times in conformity with the purposes and principles of the Charter of the UN and with 

the relevant norms of international law, including those relating to territorial integrity 

of States.” 
99

 Self-determination is a right of peoples (not of states) but only in 

conformity with the Charter and relevant norms. It is not, therefore an invitation to 

secession, but all peoples are to have the right to “determine their internal and external 

political status”.
100

 The Declaration does not have treaty status, but strong persuasive 
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power; it appears to widen the international acceptance of self-determination by 

peoples, but within limits. 

Helsinki was followed by the Algiers Declaration of the Rights of Peoples of 

1976 (from a gathering of expert individuals and not of governments) which went 

further and included the notion that political oppression (be it external or internal) was 

a denial of the right to self-determination. Art.7 stated, 

Every people has the right to have a democratic government representing all 

citizens without distinction of race, sex, belief or colour, and capable of 

ensuring effective respect for the human rights and fundamental freedoms for 

all.
101

 

The tenor and the balance had shifted: the Algiers Declaration did not follow 

the cause of sovereignty and territorial integrity at all cost. Cassese noted that a salient 

feature was that the declarants spoke up “in favour of peoples and not in the interests 

of governments” and claimed (over-optimistically) that “the bogey of Secession has 

been exorcised”.
102

 It is noteworthy that the Algiers meeting was not a gathering of 

governments. If it indicates a direction, it is towards entertaining the self-determining 

efforts of ‘peoples’ within the framework of the UN Charter. We must now turn to the 

“bogey of Secession”. 

 

4.2 Secession 

4.2.1 Problems of Definition 

At first sight, secession appears to be, as political concepts go, relatively 

uncomplicated. Where once there was one state, now there are two or more. It is 

possible to believe that the theorists are all talking about the same thing — until one 

reaches the finer points of definition. Let us examine some examples. In 1981, John 

Wood pointed out that secession is more specific than separation, and defined it as: “a 
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demand for formal withdrawal from a central political authority by a member unit or 

units on the basis of a claim to independent sovereign status.”
103

 James Crawford’s 

definition is: “the creation of a state by the use or threat of force without the consent of 

the former sovereign.”
104

 Julie Dahlitz describes secession in these terms: “The issue 

of secession arises whenever a significant proportion of the population of a give 

territory being part of a state, expresses the wish by word or deed to become a 

sovereign state in itself or to join and become a part of another sovereign state.”
105

 

Pavkovic and Radan define secession as: “the creation of a new state by the 

withdrawal of a territory and its population, where that territory was previously part of 

an existing state.”
106

 To return to Wood: “secession then represents an instance of 

political disintegration wherein political actors in one or more subsystems withdraw 

their loyalties, expectations and political activities from a jurisdictional centre and 

focus them on a centre of their own.”
107

 John Dugard, in a recent and most persuasive 

book on secession, explains: “Secession is the creation of a new independent entity 

through the separation of part of the territory and population of an existing state 

without the consent of the latter.”
108

 In these definitions, and they are only five 

examples taken from many, the elements are: that there is a threat or a demand to 

move away; to start something new or join another state; to take territory from an 

existing state. These definitions have in common a threat to the territorial integrity of 
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the old state, albeit with their own justifications. The different definitions put different 

weights on the various parts of that process. 

The basic problem of definition here is to decide whether the attempt is to find 

a form of words that fits all cases, or whether to start with a definition, and then see 

which cases fit the classification. A first step may be to separate secession from self-

determination. Whereas self-determination is aspirational, secession is an act; it is at 

least an attempt, whether it succeeds or fails — or partially succeeds. Whether it 

requires Crawford’s ingredient of the use or threat of force is doubtful; the Czech 

Republic and Slovakia come to mind. Pavkovic and Radan are surely right in saying 

that there is no point to this; that Crawford’s definition is unduly restrictive.
109

 Both 

Dahlitz and Wood emphasise sovereignty but only Dahlitz expressly includes a joining 

within another sovereign state. 

Wood goes on to allow for cases where so little integrative activity has taken 

place that loyalties cannot be said to be withdrawn because they never developed in the 

first place. He cites the then-new but rapidly failing Federations, such as the West 

Indies and Central Africa. He also draws attention to cases where, at the time of 

colonial emancipation, the loyalties to the new central regime had never existed. Here 

he cites the South Moluccans, Nagas and Katangans, and includes them as potential 

secessionists as they were seeking to withdraw, as a territorially defined group, from a 

political authority on the basis of a claim to independent sovereign status.
110

 It is into 

this group that the Mahorais might fall, were it not for the exceptional fact that they 

were never seeking independence or sovereign status. 

Pavkovic and Radan would appear to be limiting secession to cases where a 

new state is formed; Dahlitz on the other hand would allow cases where there is a 
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joining with another sovereign state. If this is so, then by this criterion Dahlitz would 

include Mayotte, but Pavkovic and Radan would exclude it. I have here taken only five 

scholarly definitions; it can be seen that they differ greatly. The identification of the 

salient features of secession is not simple or agreed. 

 

4.2.2 The practice of secession 

The next questions are: under what circumstances can an act of secession be 

considered legitimate, or be condoned or approved, and what will happen if it is not 

condoned or approved? To take the case where the secession has been announced, 

attempted, even effected: what does the rest of the world do now? There are those 

secessions that have been effected and approved, usually resulting in acceptance of the 

new state as a member of the UN.
111

 The largest and most notable is the secession of 

Bangladesh from Pakistan. More recently, the secession of South Sudan from Sudan 

has been approved, even applauded. Besides these cases that have definitively resulted 

in a new and recognized state, there are those that have been achieved de facto, but 

have been not approved, or only recognized by some. Examples are Abkhazia, South 

Ossetia, Somaliland and Northern Cyprus (TRNC). Others have not been recognized at 

all, or by one sponsor state only, such as Transnistria and Nagorno-Karabakh. There 

may be those who have only been recognized by others of the non-recognized or as the 

membership of UNPO
112

 shows, identify themselves as a group by the criterion of 

being unrecognised.
113

 These all come into the category Scott Pegg has named “de 
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facto” states.
114

 Pegg suggests certain qualifying conditions for the de facto state: first, 

that there is an organized political leadership which has risen to power through some 

degree of indigenous capacity; second, it receives popular support and has achieved 

sufficient capacity to provide governmental services to a given population in a specific 

territorial area, where it has had effective control for a significant time; third, it sees 

itself as capable of having relations with other states; and fourth, it seeks full 

independence and recognition as a sovereign state.
115

 

For the de facto state, secession has been only partially successful. Pegg’s work 

on de facto states is important for the discussion of post-secession states. However, it 

is clear that Mayotte is not one of them. If the Mahorais had rejected unity with the 

Comores after the unilateral declaration and attempted to gain an independent status, 

they could well have ended in Pegg’s world of the de facto. However, this was never 

their intention. Independence was never contemplated or aspired to. 

départementalisation is quite a different direction. Are there precedents — or indeed 

other subsequent cases — for seceding to join another? It could be said that the Aaland 

Islanders in their quest for self-determination were moving towards it and failed. The 

complex politics of the Netherlands Antilles provide another example. The 

arrangements of New Zealand and the Cook Islands also show a step in this direction. 

Secession has been traditionally the most likely outcome of a successful self-

determination. Once again, Mayotte provides the exception. It needs to be emphasised, 

however, that though self-determination to secession to independence has been the 

most common path, it is not the only one. As we have seen, integration in, or 
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arrangements with, another state remains a possibility, despite the international courts 

strong unwillingness to endorse secession in preference to territorial integrity. In the 

Québec case, the Supreme Court of Canada continued this unwillingness to a domestic 

sphere.
116

 

 

4.2.3 Did Mayotte secede? 

A case could be argued by the Republic of Comores that Mayotte seceded from 

it. If the Republic of Comores could show that Mayotte had passed with the other 

islands to independence, even for a moment, then the separation of Mayotte from it 

could be classed as secession.
117

 This can only be argued if Mayotte was a part of the 

Comores for the moments after the UDI of Ahmed Abdallah, and that it was this act 

that triggered independence. If it was the UDI that caused independence, and not the 

acquiescence (subject to qualification) given by France, only then could Mayotte be 

considered secessionist. 

This introduces the question of the legal outcomes of UDI. International law is 

not well-developed on this point. The main case is that of Rhodesia, where there was a 

general reluctance to ascribe consequential legal powers to a pronouncement of UDI. 

In the present case, in the absence of a characterisation of the issues in terms of 

secession by any of the parties, it is preferable to ascribe the actuality of separation to 

the acquiescence by France rather than to the UDI itself. However, an arguable point 

remains. Klabbers and Lefeber seem to imply that secession is relevant here, when 

they write: “the absence of a right to secede and/or the principle of territorial integrity 
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were invoked to condemn … Katanga … and the Comorian island of Mayotte from the 

Comorian archipelago …”
118

 

France’s response to a Comorien claim to a four-island status was that this was 

not the basis on which France accepted and agreed to the independence of the Republic 

of Comores. Moreover, Mayotte had never had a status other than within the 

République and it was legitimate and constitutional for France to ascertain the wishes 

of the Territoire island by island. The unilateral declaration came after, and in 

response to, the legislating of the method of voting.  

Hence, in the French view, which will be discussed more fully in the next 

chapter, there was no secession by Mayotte. In the Comorien view, the complaint was 

not put in terms of secession by Mayotte, but rather in terms of an illegal retention by 

France. It might have been stronger if it had been. In the Mahorais view they were 

never a part of the Republic of Comores, so there was no question of secession. 

Secession was in the language of commentators, rather than the parties. 

 

4.3 Uti Possidetis 

As a legal principle, uti possidetis has had an unusual career. It is now taken to 

be the rule that “came to be the cornerstone for the maintenance of the system of 

sovereign states”.
119

 Put briefly, it is the rule that, upon independence, the colony 

becoming a state shall keep the same boundaries. It started a long way from that, as a 
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procedural interdict in Roman law. Its full title is or was: uti possidetis ita possidetis, 

or ‘As you possess, so you possess’.  

Uti possidetis has been central to the discussion of the Affaire Comores. 

‘Cornerstone’ or not, it has been constantly invoked by supporters of a four-island 

Republic of Comores as the main argument for the illegitimacy of Mayotte’s 

separation from the Comores. Most recently, it has been the cornerstone of Ali Ahmed 

Abdallah’s argument.
120

 I will outline its development, pointing out its flawed history 

and question whether it is suitable for a role as a ‘cornerstone’. 

 

4.3.1 Uti possidetis in Rome 

When a dispute about immoveable property (there was another and parallel 

interdict Utrubi for moveable property) was first coming before the Praetor responsible 

for ius civile, he could act to enforce the status quo by this interdict Uti Possidetis.
121

 It 

was designed to protect existing arrangements of possession without regard to the 

merits. In this respect it was somewhat similar to a present-day Interlocutory Order. It 

was addressed to both parties, who were brought together to hear the Praetor. This, 

then, was the first appearance of uti possidetis. It may well be asked what this could 

conceivably have to do with modern international law and state sovereignty. 

The next stage was, as Castellino and Allen suggest, a blending of the ius 

civile, the private law of the Roman citizen, with the ius gentium, the law of the 

peregrine (foreign national). They point out that the previous separation of the two 

became increasingly problematic and contrary to Rome’s commercial interests. There 

developed a more inclusive approach that brought in peregrines and all inhabitants of 

the expanding empire into a single system brought an intermingling of ius civile and 
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ius gentium and a merging of the functions of the offices of the two Praetors, the 

Urbanus and the Peregrinus. Thus the ius gentium acquired pieces, including uti 

possidetis, of the ius civile. The notion of ius gentium then went through several 

periods of adaptation, before reappearing with the medievalists to represent 

approximately the modern ‘laws of nations’.
122

 It may have been the name that 

suggested this notion of a private international law to those who came after and knew 

some Latin and little law, such as Isidore of Seville in the early seventh century.
123

 

Grotius was to continue this trend, excluding ius gentium from the municipal and 

applying it only to interstatal institutions, “as sanctioned by the deliberate will of the 

family of nations as exercised within limits set by reason.”
124

 

As the ius gentium changed in identity, from the law covering dealings with 

foreigners to a law of nations, so it took with it the Praetorian interdict of uti possidetis 

that had never been a part of it in the first place. Of the whole body of Roman 

procedural law of the period of Gaius, it seems that uti possidetis is one tiny segment 

that has survived into the modern epoch, despite the twists and turns, the jumps and 

incoherencies in its history. 

 

4.3.2 Uti possidetis in Latin America 

We can go now to Spanish America and the year 1810.
125

 Here, with the 

achievement of independence from Spain by the now-sovereign states under Creole 

leadership,
126

 two Roman legal terms were invoked to describe the status of the 
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continent: terra nullius and uti possidetis. The objectives were clear: no return to 

dependency, no Europeans to regain a foothold on the American continent, and 

maintenance of the sovereign independence and territorial integrity of each and all.
127

 

By the first it was claimed that there was no terra nullius or unoccupied land 

upon the continent; no lacunae left to be claimed by future predatory European 

powers.
128

 By the second, generally but incorrectly believed
129

 to have been written 

into a number of Constitutions of the new Republics, the boundaries were to be set at 

the status quo of the year 1810,
130

 the beginning of the fourteen year period of the 

struggle for independence. This has been the widely accepted account of the issue of 

boundaries and the role of uti possidetis. It has been said and believed that the newly 

sovereign states agreed early in their independence to a scheme whereby the 1810 

former colonial administrative boundaries were to be adopted, maintained and 

enforced, thus setting a principle of uti possidetis capable of export to the world. 

However, they did not. 

The reality was different. The new states were not sufficiently organized, nor 

were they based on any particular unit of the erstwhile Spanish colonial 

administration.
131

 As Suzanne Lalonde shows, the early constitutions and declarations 
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of independence merely expressed adherence to the colonial status quo and 

acknowledged the need to postpone the delimitation of boundaries to a more 

convenient time, with no mention of uti possidetis. “The states which adopted it (the 

colonial status quo) for reasons of opportunism were aware of the impossibility of 

resolving their boundary problems in the immediate aftermath of their accession to 

independence and the adoption of the status quo merely reflects a tacit acceptance that 

these issues would have to be revisited at some point in the future.”
132

 

One issue left undiscussed and never written in a Constitution or elsewhere was 

the principal purpose of the Roman Interdict: the laying down of rights and duties 

during the process of contest and dispute. There may have been no lacunae, but the 

boundaries of 1810 were in practice undefined and subject to subsequent dispute. This 

was not for lack of attempts at the maintenance of confraternity or occasionally 

confederacy to support the sovereignty, independence and territorial integrity of each 

and all. The Congress of Panama of 1826, called by Bolivar, sought ways and means to 

maintain solidarity against foreign threats and domination.
133

 It was followed by a lack 

of ratification, and subsequent attempts at congresses in 1831, 1838 and 1840. The 

Congress of Lima of 1847 had a similar aim against foreign threats, but was also 

internally directed. Art.12 forbad interference in the internal affairs of another state or 

member, or making preparations to do so. Art.8 interdicted boundary alterations 

between parties without permission of all the confederated Republics. The aim was 

clear: the minimisation of territorial disputes. 

There are a number of weaknesses in the claim that the Congress of Lima is the 

source and origin of a so-called Latin American customary law principle of uti 

possidetis. First, the agreement was necessarily retrospective, that a state of affairs that 
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existed for 37 years was only now being formalised. Second, it conferred powers to the 

confederacy to veto alterations to boundaries, which argues against the presumption 

that the boundaries were set 37 years before and could not be changed. By creating a 

veto, it admitted the possibility of boundary-change. Third, it was never ratified by any 

of the parties. One at least, Chile, expressly disavowed its plenipotentiary.
134

 Fourth, 

the Congress itself was called in response to specific circumstances of outside threat; it 

was for this reason primarily that the plenipotentiaries foregathered, not to agree 

principles of boundary law. Fifth, it was followed nine years later by another Congress 

and another Treaty with more modest aspirations, and after another nine years by 

another with re-iterated aspirations. All in all, the Congress of Lima is to be doubted as 

the source of a legal principle for all people and all time, later to be described as 

‘customary’ law. 

As Lalonde indicates, the express use of the formulation uti possidetis came 

into favour only in the second half of nineteenth Century and was used retrospectively. 

As the date 1810 fell further and further into the mists of the past, it was invoked more 

frequently to justify positions taken in the present. The ‘lines of uti possidetis of 1810’ 

was a latter-day incantation; it was only used from the 1870’s onwards when it 

acquired de iure status.
135

 It may, however, have assisted South America in the matter 

of boundary-formulation to progress from mid-century wars to late-century 

arbitrations.
136

 In any event, it was a very recently acquired ‘custom’. 
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The invocation of Roman law now seems stretched, almost superfluous. Uti 

possidetis has changed beyond recognition from the original. Once it was temporary 

and interlocutory, laying down no permanent rights; now it is invoked de iure. Once it 

was in private and municipal law; now it is in international law only. Once it 

concerned occupation; now it concerns boundaries. Once it provided for payments of 

penalties or rents between the parties for wrongful or improper occupation; this has 

disappeared. Each change and interpretation has taken the concept further from its 

origin but, at the same time, the Roman law origins, authenticity and gravitas have 

been claimed and assumed. It has led a charmed life and transformed itself totally. Its 

first appearance was not where it was thought to be, in the early Constitutions. It was 

not in the early Treaties. It was not at the Congress of Lima. A temporary solution of 

working pragmatically from the status quo has been elevated into a principle of 

international law, capable of being applied in very different circumstances, a century 

and a half later, in Africa, where we will move for uti possidetis’ next appearance, 

more changes and even further rigidification. 

 

4.3.3 Uti Possidetis in Africa 

At the very time Latin America was grappling with boundary disputes and the 

retrospective formulation of uti possidetis, the European colonizing states were 

engaged in the ‘scramble for Africa’
137

 that was to have such a momentous effect on 

that continent. The Europeans drew lines on the map for their mutual convenience. 

These lines were oblivious to the lives, needs or groupings of the indigenous peoples. 

As Jeffrey Herbst says, the prime purpose of boundaries was the avoidance of conflict 
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between the colonialist powers.
138

 These colonial regimes, often established by treaties 

with local rulers with varying degrees of spuriousness,
139

 were to last for less than a 

century. The tide of colonialism came and went, but left a very different African 

political landscape. From the moment of the first independence, the issue of 

boundaries became part of the new African reality. It was there for the newly 

independent states; it was also there for the leaders of the post-independence regimes 

in these states. The incoming presidents and governments were necessarily defined by, 

and had an investment in, the standing boundaries. For the departing colonialists and 

the incoming governments, it was convenient, necessary
140

 and seemingly 

unavoidable. What this construct lacked was a supporting legal theory. 

The theory that could be summoned was uti possidetis. It was convenient, and 

avoided short-to-medium-term antagonisms, could be portrayed as having the full 

authority of ‘legal principle’ complete with a Latin name and an apparently strong 

history in Latin America. It was ‘ancient’; it was ‘historic’; it cemented the position of 

those in power. Arguably, it could be judged wise, sensible and a strong restraint on 

inter-state conflict and intra-state recalcitrant minorities. However, as a principle of 

international law, it had, as we have seen, a less good pedigree and less robustness than 

was commonly believed. 

On its journey from Latin America, it had changed again. In its new form, any 

notion of the temporary had been cut out. The boundaries should be for ever as they 

were on the day the colonial power left. As Castellino and Allen write, “In the 

decolonization of Africa and (to a lesser extent) Asia, it was decided to choose the 
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departure of the colonial ruler as the point or ‘critical date’ after which the physical 

dimensions of the new state would be considered crystallized.”
141

 This was not without 

opposition: in the early days of decolonisation, the Pan-Africanist movement had 

urged a drawing of boundaries more in keeping with the ethnic and tribal divisions on 

the ground. 

The Cairo Declaration provided a written form for the principle. Brownlie 

describes it in unquestioning terms: “The Organization of African Unity (OAU) 

Resolution on respect for frontiers existing at independence is very similar to the 

policy adopted in Latin America in the wake of the Spanish Empire and its internal 

administrative divisions.”
142

 Signatories to the Declaration solemnly declared that, 

recalling the principles of Art.3 of the OAU Charter, “all member states pledge 

themselves to respect the frontiers existing on their achievement of national 

independence.”
143

 This post-dates the Katanga crisis, and was perhaps partially in 

response to it, but did not prevent the fighting in Biafra, Eritrea and Sudan, and many 

other wars, insurgencies and crises. Allen and Castellino, trying to draw a balance, 

comment that, “international lawyers tend to argue that this situation is relatively 

constrained, in contrast to the potential havoc that could be wreaked” in the absence of 

a principle such as uti possidetis.
144

 This is, of course, essentially unprovable. 

However, the words of the Declaration were there and recorded, and could be used to 

denounce a renegade, even if they did not prevent him from renegade acts. The Cairo 

Declaration has some similarities with the Congress of Lima, where high hopes and 

confraternal attitudes were recorded but not always acted on thereafter. It did, 

however, consolidate the position of uti possidetis. 
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The Declaration of Cairo was eleven years old, and its influence at its zenith, 

when the Islamic Republic of Comores brought the matter of Mayotte to the OAU at 

its Kampala meeting in 1975. By this time, with its new attribute of permanence, uti 

possidetis could be seen as effectively another name for ‘territorial integrity’.
145

 The 

two phrases were used increasingly interchangeably or alternatively in tandem, with 

each giving weight to the other, despite their differences in law and in origins. 

 

4.4 Territorial Integrity 

Territorial integrity is a well-established principle of international law, 

enshrined in the Covenant of the League of Nations (Art.10) and the Charter of the UN 

(Art.2(4)). It remains as a statement of the maximal position, from which, on occasion, 

derogations may be made. The difficulty comes not from the statement of the principle 

but with identifying the possible occasions for derogations. These are what have been 

under discussion throughout this chapter. In general, states hold on strongly, almost 

blindly, to this principle; frequently they do so long after the point at which it can 

continue to benefit them, where an analysis of reality and cost/benefit would suggest a 

letting go. In other words, divorce might actually be better. The banner of ‘territorial 

integrity’ can be waved with many different motivations, ranging from pride and a 
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sense of history, through reluctance to be identified by the metropolitan population as 

the government that let go, to an awareness of where the natural resources such as oil 

and gas reserves may be. 

In the Comores, the belief in the integrity of the Union as four islands remains 

strong, as shown by Abdallah’s recent book.
146

 It is, as we have seen, enshrined in the 

Constitution.
147

 At times, other islands (Anjouan and Moheli) have tried to leave. 

Despite that, at the government level in Moroni, the belief remains strong that the 

absence of Mayotte from the four-island nation results from a breach of territorial 

integrity.
148

 We will now turn to the Constitutional position as it is seen in France. 
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CHAPTER 5 

FRENCH LAW 
 

In the previous chapter, I set out the principles of international law involved in 

the issues between France, the Comores and Mayotte. However, France did not view 

the matter as being one, in essence, of international law. In practice, the law of France 

is the law that has prevailed and been applied to the bringing of département status to 

Mayotte, despite the 1970’s protests, based in international law, of the Comores. These 

protests have continued to this day and have recently been ably argued by Abdallah.
1
 

French law has  provided the context for the discussion of Mayotte by French lawyers 

and legal academics, who, apart from Abdallah, have had the field to themselves. An 

understanding of this body of law is essential to an understanding of the movement of 

Mayotte to département status. We will therefore go now to the French perspective, 

where interpretation of the Constitution is central. 

In the French legal view, decolonisation in general is a topic which may fall 

within international law; in contrast, TOMs and DOMs are regarded as matters of 

administrative law, emanating from the Constitution. The idea that a DOM could be 

the object of decolonisation is absent. A DOM is an administrative unit of France. It is 

therefore not a colony. It cannot therefore be decolonised. A TOM is, more loosely, an 

administrative unit with greater autonomy and taking a greater variety of forms; yet, it 

is still just as much in the sein de la République within the Constitution, Art.74,
2
 and 

therefore not a colony; likewise, it cannot be decolonised. Independence is a 

possibility, but this emerges from the Constitution, not from decolonisation. 
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The logic is compelling to all those within the French 

political/administrative/legal system; not so much to those on, for example, the UN 

Committee on Decolonisation. This logic has guided the French attitude to ‘Reporting’ 

under the requirements of Art.73 of the UN Charter. Until 1956 TOMs were listed,
3
 

but DOMs were not; since 1956 and the Loi Defferre,
4
 neither have been. It was 

considered that the Loi Defferre of 23-6-1956 gave sufficient autonomy to TOMs that 

they no longer qualified as NSGTs.
5
 The decision was, as it always was at that time, of 

the Administrating power, France. At the time, as François Luchaire points out, this 

withdrawal from reporting did not cause any difficulty.
6
 Moreover, the UN had, until 

the complaint by the OAU and Comores, never appeared otherwise than accepting of 

the French position, that reporting was not required. The vote of the UN General 

Assembly in favour of referring Nouvelle Calédonie to the Committee, thus effectively 

classifying it as a colony, came later, in December 1986.
7

 The 1958 French 

Constitution further defined the status of DOMs and TOMs, and in French eyes 

lessened even further the need for reporting. In this epoch France’s position was clear: 

it was a supporter of and subscriber to the UN Charter, including Art.73. It held the 

view that the requirements of Art.73(e) did not apply to the DOMs and TOMs and 

therefore felt no need to report. This was a view that could be and was, in certain 

circles, seen as typical of a still essentially colonialist Administering power. It was, as 
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p.229). This does suggest that the TOM of Nouvelle Calédonie was viewed privately as more ‘colonial’ 

than the official position of non-reporting claimed. It was a French Prime Minister using the vocabulary 

of the ‘indépendantiste’ parties of the DOMs and TOMs. More recently, Polynésie française has been 

relisted. 
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we shall see, to become contested, particularly with reference to Nouvelle-Calédonie 

and Mayotte. 

In considering the French view, let us go to first principles. In France, the first 

principle is the rubric or motto to be found on every public building and central to the 

post-1789 belief structure system: « Liberté Egalité Fraternité ».
8
 Then, coming as the 

centre-piece of French Law, there is the Constitution, in whose Preamble these words 

are repeated. 

 

5.1 The Constitution and the Outre-mer 

The Constitution has changed with each of the five Republics, and has 

undergone amendments, but its essence has not changed. It is the marker against which 

all legislative activity may be measured. It defines the legislative, executive, 

administrative and legal functions of the various elements of government, and delimits 

what may be done by whom. It is the object of commentary, exegesis and debate and is 

the reference for decisions by the Conseil Constitutionnel, effectively its interpreter. It 

is a complex whole, not simply a list of regulations;
9
 it is to be interpreted through the 

rubric already mentioned; it is a document that binds the present all the way back to 

1793 through the various Republics. While the Constitution’s predominant role is to 

define the operation of the French State internally, it also defines it externally. This 

aspect of the Constitution has become increasingly important as France has developed 

external involvements and membership of international bodies, a process that has 

accelerated since 1958 and the inception of the Fifth Republic. This development is 

                                                           
8
 Some will argue, correctly, that this is a motto that has not always been lived up to. I am only saying 

that it is the rubric of the République, the core belief, against which instruments including the 

Constitution are measured. 
9
 As Georges Vedel (Chair of the Constitutional Review Committee) emphasises in his preface to the 

most readily available paperback version: Carcassonne, La Constitution. 
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particularly important with relation to TOMs and DOMs, where exposure to the rest of 

the world is evidently greater than for metropolitan départements. 

If a proposed law is found by the Conseil Constitutionnel to be contrary to the 

Constitution, it cannot become law; the same applies to treaties. There is a clear and 

often-used process for this: every proposed law has the possibility of being scrutinized 

by the Conseil Constitutionnel before it is passed, to ensure that it is within the 

Constitution. Sixty legislators may make the request, identifying the grounds on which 

they do so. The Conseil will then adjudicate on the grounds submitted, and more 

widely if it considers it necessary. There are two ways in which the law of the 

Constitution may evolve. Firstly there are amendments to the Constitution, and a 

complex procedure for making them. Secondly, the Conseil Constitutionnel is 

constantly making decisions which may change the interpretation, and therefore permit 

constitutional evolution. With reference to Mayotte, the constitutional circumstances 

of 1958 when départementalisation was first demanded, of the period of crisis of 

1974-5, and of 2011 when Mayotte became a département, were certainly not 

identical, even if there is a bedrock element that remained. Over these 53 years, French 

constitutional law did not stand still. We will examine the relevant changes shortly; 

however, it is important to be strict in viewing each development in the light of the 

contemporaneous legal background. 

The Fourth Republic came into being in 1946, after the Liberation and the 

disposal of the Nazi/Vichy regimes. The Constitution was re-written. The new 

Preamble contained these words: 

La France forme avec les peoples d’Outre-mer une Union fondée sur l’égalité 

des droits et des devoirs sans distinction de race ni de religion. 

France forms with the peoples of Outre-mer a Union founded on equality of 

rights and obligations without distinction by race or religion. 
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Pierre Caille points out that this effectively marks the abandonment of colonialism in 

favour of association within a Union.
10

 He is correct on an official and constitutional 

level: 1946 did mark a change in relations and an official abandonment of colonialism. 

It did not, however, change everyday activities or attitudes in distant places where the 

lives of colonised peoples and the practices of administrators and colons remained 

much the same. The Preamble is consistent with de Gaulle’s view of relations with the 

former colonies,
11

 which was based on the promise that the overseas populations 

would enjoy the same liberties as the inhabitants of the métropole, and would be 

represented politically in the same two places — the Sénat and the Assemblée 

Nationale — and under the same President. The practice was a little more uncertain 

than the theory. For example, the representatives of the overseas populations might 

enjoy the same status as the metropolitan members of the Assemblée Nationale, but 

they were not always made to feel that way, as Mahmoud Ibrahim’s biography of Saïd 

Mohamed Cheikh makes clear.
12

 It could be a lonely and difficult life representing the 

Outre-mer in Paris. Moreover, while the formal and constitutional changed 

circumstances were clear, the day-to-day practice and behaviour of the administrators 

and the colons in the Outre-mer did not necessarily change to match them. The local 

elite may have had more status, but this did not flow through to the population at large, 

especially in a place as remote and set in its ways as the Comores. The number who 

had the vote remained very small; the elite remained just that. For most of the 

population, the legal change of status made little difference to the everyday way of life. 
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 Pierre Caille, « Les Libertés fondamentales au cœur du pacte républicain », in Pierre Lise and 

Ferdinand Mélin-Soucramanien (eds), Outre-mer et devise républicaine (Paris: L’Harmattan, 2012), 

p.69. 
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 See Ch.2. 
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 Ibrahime, Saïd Mohamed Cheikh. Not least, they were far from home for long periods in an alien 

climate with little or no support. 



 

156 

Thus the Fourth Republic changed the framework, if rather less the actuality.
13

 

It is not, however, the period with which we are primarily concerned. The issue of 

départementalisation only started to be discussed with the advent of the Fifth 

Republic. The Fifth Republic came into being in 1958, at the behest of de Gaulle, and 

continues to this day. Its Constitution was largely modelled on that of the Fourth. Each 

Republic has not broken with the Constitutions of its predecessors; the thread goes 

back directly to the First, in 1792. The Préambule of the 1958 Constitution states: 

En vertu des Droits de l’homme et (des) principes de la souveraineté nationale 

tels qu’ils ont été définis par la Déclaration de 1789, confirmée et complétée 

par le préambule de la Constitution de 1946 : la République offre aux 

territoires d’Outre-mer qui manifestent la volonté d’y adhérer des institutions 

nouvelles fondées sur l’idéal commun de liberté, d’égalité et de fraternité et 

conçues en vue de leur évolution démocratique. 

In accordance with the Rights of Man and with the principles of national 

sovereignty as they were defined in the Declaration of 1789 and confirmed and 

supplemented by the Preamble to the Constitution of 1946, the République 

offers to the Overseas Territories who show the wish to join with it, new 

institutions which are founded in the common ideals of Liberty, Equality and 

Fraternity and are conceived with a view to their democratic evolution.
14

 

There was continuity, then, with 1789, 1792 and 1946; however, the 1958 offer 

made to the territories was a new and different one. All territories Outre-mer had a 

period of four months in which to make a decision.
15

 They could agree to remain 

within the sein de la République on the terms offered, effectively a life within the 

Community, or they could leave and find their way to independence. The Comores, as 

we have seen, voted to remain within the sein de la République and like all those who 

did so that were not already DOMs, continued as or became a TOM. After this vote, 

they were within the Constitution and were covered by Arts.72, 73, and 74. The two 
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 At least, this was the case for the Comores. The other ‘old’ DOMs were formed under the Fourth 

Republic. 
14

 The current Preamble is similar, but has undergone amendment. Carcassonne, La Constitution, p.39. 
15

 This offer was only open to territoires: it was not available to départements. Stéphane Diemert: 

« L’ancrage constitutionnel de la France d’Outre-mer », in Jean-Yves Faberon , L’Outre-mer français : 

Le nouveau don institutionnel (Paris: La documentation française, 2004), p.68. 
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electoral colleges
16

 of the four islands of the Comores as a whole voted, supporting 

Saïd Mohamed Cheikh who saw TOM status as preferable for the Comores. The only 

alternative offered in 1958 was to leave and become independent. There was no other 

choice, and no offer to individual islands. 

The third principle, after Liberté, Egalité, Fraternité and the centrality of the 

Constitution, is that, under the Constitution, France is ‘indivisible’. There are 

complexities here. One is that the word does not have exactly the same meaning as the 

English ‘indivisible’: it is nearer to the tenet that there can be only one source of 

authority or holder of power.
17

 We shall examine this in more detail shortly, and see 

that there are differences of legal opinion. The République is also now specified to be 

décentralisée (Law of 2003 Art.1). As Michel Verpeaux observes, this is a word whose 

general meaning and legal significance is less than clear.
18

 It indicates an ability to 

delegate by the central authority and a possibility of local self-administration not 

foreseen or permitted in the highly centralised earlier Constitutions. It must be taken to 

apply, e fortiori, in the Outre-mer. 

The fourth principle is that France is secular — its laïcité is guaranteed. In 

some ways this may make the achievement of a multi-ethnic, multi-confessional state 

easier, but it makes for considerable difficulties when bringing into département status 

a geographic area whose society is built around the Muslim faith, a faith which 

informs all aspects of personal and social life. Polygamy is only one, albeit the most 

discussed, aspect of a social and religious structure and way of life different to those of 

all other parts of the République. 
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 The colleges were made up of colons and French-speakers of substance. 
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 Carcassonne, La Constitution, p.42. 
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 Michel Verpeaux, « Les Conséquences générales de la Révision constitutionnelle de 2003 », in Jean-

Yves Faberon (ed), L’Outre-mer français : le nouveau don institutionnel (Paris: La documentation 
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5.2 French Law and International Law 

In short, after 1958, the entity of the Comores was within the French 

Constitution Art.74, and was not on the list of NSGTs of the UN under UN Charter 

Art.73.
19

 In French eyes, there was no problem. French law recognized international 

law, and the UN as being a source of that law. There is no reason to doubt Mansour 

Kamardine’s view that throughout the 1960s, France was a supporter of the principle 

of self-determination of peoples.
20

 The permitted departures from the Community to 

independence were evidence for that. This generally internationalist position did not 

and could not extend to accepting international intrusion into internal constitutional 

matters. If a matter is considered, under the Constitution, to be an internal matter for 

France, or rather a matter to be decided in France, then it is so. Derogations to an 

international body must be made in France by the person or body with the 

constitutional power to do so. Moreover, the République and its officers can exercise 

powers only within the boundaries of the Constitution; no outside body can change this 

principle. The Constitution must be consulted to see the powers it gives each officer, 

up to and including the President. In past times, this would not have caused many 

problems, as there were relatively few external international involvements, and most 

were governed by treaties specific to the relationship and the issue, and governed by 

the treaty-making powers as laid down in the Constitution. However, more recently, 

the question of the intrusion of the international into the internal has become much 
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 The reader is warned of a potential confusion. The most relevant Article of the UN Charter to which 

we shall refer repeatedly is Art.73. One of the most relevant Articles of the French Constitution, again 

frequently referred to, also happens to be Art.73. 
20

 Kamardine, Discours, p.9.  
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more complex with membership of the EU in particular, the UN and the multitude of 

other international bodies.
21

 

The once almost-total separation of the internal from the external has 

diminished, and the boundaries have become more blurred, as EU bodies, for example, 

make Regulations applicable in France.
22

 In 1999, the Conseil d’état was instructed by 

the Prime Minister to examine the question, and in 2000 produced its report, « La 

norme internationale en droit français ».
23

 This is written, for the greater part, within 

the context of the EU, but it does consider more widely the question of the insertion of 

international law into the internal, with an analysis of the practices of other states 

(mostly European) in this area. The introduction to the report points out that French 

administrations have not always recognised all the consequences of the growing 

importance of international law.
24

 Administrations (and politicians and governments) 

may have been slow to understand that this is not only a question of Conventions and 

Treaties
25

 with their own specific texts, but also of “international customs as proof of a 

general practice accepted as being the law”, and “the general principles of law as 

recognized by civilized nations”, as laid down in Art.38 of the Charter of the ICJ.
26

 

There are two principal ways in which international law can enter French 

internal law. First, the President negotiates and ratifies treaties (Art.52). In practice, he 

signs a letter giving plenipotentiary powers to those who negotiate in his name and 

then another letter approving the text that is the outcome. For certain classes of treaties 

or agreements, under Art.53, alinéa 1, ratification or approval by the Parlement by loi 
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 This is not a uniquely French problem. In Europe, much national legislation is subordinate to 

European, and subject to scrutiny by the European Court. The issue is more complex in wider 

international law, where binding scrutiny is lacking. 
22

 This occurs under a general power given by France for them to do so. 
23

 Paris: La documentation française, 2000. This is an authoritative text as of its date, but is not, of 

course, retrospective. 
24

 Ibid., p.8. 
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 I note that his includes the UN Charter.  
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 « La norme internationale en droit français », p.9. 
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is required.
27

 Included here are treaties concerning cession, exchange or addition of 

territory. Second, the Prime Minister directs the action of the government (Art.21) 

which determines and conducts the political activities of the Nation (Art.20), including 

the making of accords. Here may be included administrative arrangements; for 

example, by ministers with foreign homologues. By Art.55, treaties and accords that 

have been ratified or approved in proper fashion and properly published have 

supremacy to internal lois.
28

 This requirement of correctness of ratification or approval 

is supervised by the Conseil d’état.
29

 Ratification by the Parlement does not include a 

power of amendment. 

This abbreviated account of French law shows the internal pathway. It is 

subject to the external requirement of Art.27 of the 1969 Vienna Convention on the 

Law of Treaties: “A party may not invoke the provisions of its internal law as 

justification for its failure to perform a Treaty”. The constitutional requirements must 

be met; a failure to meet them cannot be used as an excuse for non-performance. The 

signing of a treaty supposes the willingness and the constitutional ability to live by its 

terms. Treaties have long been held to have superiority to antecedent lois, and the 

Vienna Convention is such a Treaty. In the case of Nicolo,
30

 treaties were held to have 

superiority to subsequent lois also. The superiority is still the case where the loi is 

silent. It is the responsibility of the various organs of the state to supervise the 

application of international conventions in their own areas of responsibility.
31
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 By 2000, France was a party to >6000 treaties and accords, of which 80% were bilateral accords. 
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 There is also under Art.55, a requirement of reciprocity by the other party to the accord. Carcassonne, 

La Constitution, p.267. 
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 CE Assemblée 20-10-1989 p.190. 
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5.3 The Conseil Constitutionnel and the Case of Mayotte 

The case of Mayotte was examined and adjudicated upon by the Conseil 

Constitutionnel in 1975. I shall examine the decision and the subsequent discussion in 

some detail. In part, the issues could be termed ‘external’, concerning relations with 

the outside world and defining limits to the relationships. In part, they were essentially 

‘internal’, describing the permitted workings of the République and the statuses of the 

bodies which go to make it up and the extent of their powers. It might appear, then, 

that the issue was between UN Art.73 and the Constitution’s Arts.72–4. 

The question of the constitutional status of Mayotte came to a head when on 17 

December 1975, 60 members of the Assemblée Nationale (mostly from the Socialist 

Party, [PS]
32

) were signatories to an approach (saisine) to the Conseil Constitutionnel 

putting forward the argument that the « Loi relative aux conséquences de l’auto-

détermination des îles des Comores » was contrary to the Constitution.
33

 The Loi 

referred to was that of 3 July 1975,
34

 discussed earlier. When this was introduced into 

the Assemblée Nationale, it provided a process of voting by all the islands globally; 

this was then changed by the Sénat into a process of vote counting island by island. 

The arguments put forward by the 60 members were: (i) that the Comores and 

Mayotte form a unique (single) territory and that the French legislature had long 

treated it as one; (ii) that internationally the Comores had always been considered as a 

four-island dependency of France; (iii) that this was the basis on which the French 

government and the Comorien Conseil de Gouvernement had formed an accord to 

                                                                                                                                                                        
law-makers. It provides a series of steps and suggestions to make them both more aware and more 

effective in this dual role. La norme internationale, pp.127–30. 
32

 This was not a matter of a division on simple party lines. Their PS colleagues in the Sénat had been 

major players in the change in the method of voting; more it appears to have been a disjuncture, rivalry 

even, between the two Chambres, and possibly the influence of particular personalities. 
33

 For text of the saisine, see App.2. 
34

 Loi 75-560, 3 juillet 1975. Text in App.2. 
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forward the process of the territory towards independence; (iv) that the Preambles of 

the Constitutions of 1946 and 1958 state that France will conform to the rules of public 

international law — which includes the UN Charter, ratified by France; (v) under these 

Preambles, France commits itself never to use its forces against the liberty of another 

people (holding on to Mayotte against the wishes of a majority of the population of the 

Comores violates this commitment); (vi) the Loi anticipates the decision of the people 

of Mayotte of whether they want to be part of a new Comorien state, and thus is an 

intervention into the internal affairs of a foreign state; (vii) the Loi fails to conform 

with Art.74 of the Constitution, in that it does not meet the requirement that 

organization of a TOM should be changed by law (only) after consultation with the 

territorial Assemblée. This consultation has never occurred. Mayotte does not have a 

territorial Assemblée; the Assemblée of the Comores has now become the Chambre 

des Deputés of an independent state. The proposed Loi, inasmuch as it provides a 

procedure for Mayotte to choose a new status at the same time as it gives validity to 

the accession of the three other islands to independence, does not conform to Art.74. 

The grounds for the reference to the Conseil are numerous and wide-ranging. 

The response from the Conseil Constitutionnel
35

 came on 30 December 1975.
36

 The 

decision is one-third of the length of the arguments put to the Conseil. Deciding the 

case on the basis of a section of the Constitution not mentioned in the argument put to 

it, Art.53, the Conseil made the following points. 

First, the last alinéa of Art.53 states: « Nulle cession, nul échange, nulle 

adjonction de territoire n’est valable sans le consentement des populations 

intéressées ». (“No cession, no exchange and no addition of territory is valid without 
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the consent of the populations concerned.”) Mayotte is ‘territory’ within the meaning 

of Art.53. The proposed law provides for a means to discover the required consent. 

Second, the Loi under discussion is not one that defines or modifies the 

particular organization of a TOM, and therefore Art.74 has no application. Mayotte is 

part of the République française, and falls within the Constitution notwithstanding any 

international intervention. The Loi under discussion concerning this island does not put 

in cause any rule of public international law. 

Third, the arguments concerning the Preambles are not relevant since the other 

three islands, by their decision by an expressed majority of the suffrage, are by this Loi 

ceasing to be a part of the République française. 

Fourth, there is nothing else in the text contrary to the Constitution. 

This characterisation of the law drew considerable criticism in France. The 

issue has divided the legal theorists. André Oraison has written extensively on Mayotte 

and has been a consistent critic.
37

 He described the result as being an “unachieved 

decolonization of a colonial entity” and “running against the current of history”,
38

 and 

insists that the case of Mayotte is “still a question of public international law.”
39

 He 

goes on to suggest that France misunderstands “the cardinal principle of indivisibility 

of colonial entities” and concludes rhetorically: “Do we need to add, therefore, that in 

a global perspective, the principle of uti possidetis is not about to fall into disuse?” By 

way of answering his own question, he continues:  

As wished by the states of the Third World, the customary international law of 

decolonization demands in effect that dependent people exercise the right to a 

free self-determination within the framework of frontiers that are even 

‘arbitrary’ and drawn up by the colonisers. The aim is to forestall future 
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manoeuvres by European powers who would like to support one decolonizing 

movement rather than another in the colonial country.
40

 

The criticism is wide-ranging, but only confronts the actual judgement on one 

point. Oraison suggests that Art.53 is not applicable here, in that it refers only to 

situations where there is another state involved, to which the territory is being ceded, 

exchanged or joined; then there must be a consultation. It only applies where France is 

proposing to interact with another state. As Art.53 does not apply here, it is necessary 

to return to Art.74 as the relevant Article, as suggested by the complainants to the 

Conseil Constitutionnel. One difficulty, as Oraison admits, is that the use of the word 

territoire in Art.53 and in Art.74 is clearly different, in that in the former it means any 

piece of French territory and in the latter, because of the grouping of Articles under 

Title XII, only refers to territoires d’Outre-mer. The Conseil is taking the wider 

meaning, that consultations and consent will be required before the cession, exchange 

or addition of any French territory anywhere. Art.53 would, for example, be the 

relevant Article covering a possible secession of Brittany or Corsica, or a move in 

Alsace to return to Germany. There is no indication that this requirement of 

consultation is confined to TOMs or that the « cession, échange ou adjonction » is 

limited to them. 

Oraison’s arguments are significant and represent a viewpoint much more 

consonant with world opinion. Essentially, he is saying that the Conseil 

Constitutionnel was wrong. 

Louis Favoreu is the doyen of French constitutional law writers and editor of 

the main textbook, Droit Constitutionnel. Favoreu writes: “The Parliament, and 

therefore the République, remains the master of the decision to grant independence, 
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and when the moment will be for this independence to take effect”.
41

 There are 

essentially procedural requirements, such as consultation under Art.53, but it is the 

République that grants independence and releases a part of itself. By his reasoning the 

République never let go of Mayotte and the departure of the Comores occurred when 

France granted it, not when Ahmed Abdallah declared independence. Favoreu is 

saying that the Conseil Constitutionnel was right. 

He does, however, raise a number of important questions. First, does ‘cession’ 

in Art.53 include ‘secession’? If so, why was the word ‘cession’ chosen? It implies by 

itself that Art.53 is about an act of the République, disposing of a piece of territory. If 

the framers of the Constitution wished to include ‘secession’, an act of the departing 

territory, why did they not say so? He concludes that even if this was once an open 

question, it is not so now. The decisions of the Conseil in the case of Mayotte, and 

earlier that of the Afars and Issas
42

 (Djibouti), have made it clear that the word is to be 

read widely, to include secession, following the Capitant doctrine in the Djibouti 

case.
43

 Thus, he concludes that secession is constitutionally possible, but it must be 

preceded by consultation of the ‘interested populations’. 

Second, he asks whether the consultation must take the form of a referendum. 

What does consultation actually mean? How will we know whether a ‘consultation’ 

has taken place? Elsewhere in the Constitution (e.g., Arts.11 and 89) a referendum is 

                                                           
41

 Louis Favoreu, Droit constitutionnel (Paris : RDPSP, 13
me

 édition), p.570. 
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specified. Art.53 only requires consultation. As we have seen, Favoreu states that it is 

the role of the Parlement and thus of the République to decide whether the consultation 

has been adequate for the purposes of Art.53 when according independence.
44

 The 

adequacy can only be assessed case by case — in France.  

Favoreu’s third question is whether Art.53 and its elucidation by the Conseil go 

beyond DOMs and TOMs to metropolitan cases. He concludes that the Conseil did not 

decide this but definitely left the door open. On the other hand, Guy Carcassonne in his 

commentary on the French Constitution considers the door is closed, citing the 

requirements of indivisibility and unity elsewhere in the Constitution.
45

 

Jean-Claude Maestre writes « Le ‘droit’ de sécession est totalement 

inconstitutionnel » (citing Art.2 of the Constitution, « La France est une République 

indivisible »), and makes the point that this phrase goes back to the 1792 Constitution 

and before.
46

 He argues that under the 1958 Constitution, the TOMs were put in a 

different position to the rest of France, in that they were offered self-administration 

and a free choice concerning their political futures. This was temporary; they had four 

months in which to decide. Once they had opted in, there was no right to secession.
47

 

Internally, arrangements could be altered under Arts.72–4, and could be specific to a 

particular territory, but there was no exit. If there were to be an attempt at an exit, it 

would require an amendment of the Constitution. Maestre prefers the view of Aimé 

Césaire that having chosen, one is a TOM or DOM in perpetuity.
48

 He then goes on to 
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insist (agreeing with Oraison) that a ‘cession’ can only be of territory to another state, 

giving the example of the transfer of French enclaves to India. ‘Secession’ is 

something different.
49

 He, like Oraison, thinks that the Conseil Constitutionnel was 

wrong, and that Art.53 is not applicable to ‘hypotheses of secession’. Maestre and 

Oraison may have persuasive arguments, but theirs is not the prevailing view. 

Moreover, perpetuity, a legal concept, tends to be at best an aspiration in political 

relations, as Norman Davies convincingly shows.
50

 

The difference between ‘cession’ and ‘secession’ in the context of the French 

Constitution is a difficult one. Can the former include the latter? Secession gets no 

mention in the Constitution but in reality exists as a political possibility. There would 

appear to be two sets of alternatives, making four scenarios in all. First, is the action 

initiated by the République or by the territory? If it is initiated by the République, then 

it is a clear case of cession, subject to Art.53 and the requirement is of a consultation 

of the populations concerned. They may, on being consulted, agree or not. These two 

possibilities have not been put to the test. There are no examples to guide us. Second, 

is it initiated by the territoire? If it is, and a full and suitable consultation has been 

carried out, then following the Capitant doctrine and the decision of the Conseil 

Constitutionnel, the République will give permission and the outcome is a departure, 

whether it is called cession or secession. This leaves the difficult case, where the 

initiative comes from the territory and the République considers that a full consultation 

has not been carried out. It would seem that under Art.53, the République holds to 

itself the right to refuse the separation. In what circumstances would it do so? What 

would happen then? We have no answer. 
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It would seem that Maestre’s doubts, and his differentiation between ‘cession’ 

as being to another state and ‘secession’ as being a move to independence, although 

logically and legally correct in their time, have been overtaken by events and 

decisions. The ‘cession’ of Art.53 would seem now, following Capitant, to include 

actions that might better be described as ‘secession’, but the difference has been 

elided, so long as those piloting the secession are prepared first to consult the 

populations; second, to present the outcome; and third, to wait for approval from 

Paris.
51

 This is the essence of the Capitant doctrine. In practical political terms, the 

price (to the secessionist) of not doing either, the consulting and/or seeking approval is 

possibly a refusal, but more likely a loss of French goodwill and financial aid. On the 

other hand, there may be also the problem of loss of face at home and internationally 

— it may be galling to have to ask permission to leave. The question becomes a 

political one: counting the cost of leaving the République on bad terms. It may be very 

damaging, and a hard way to start a new life as an independent state, as Guinea and the 

Republic of the Comores, both permitted to go but on bad terms, found. However, 

there is no example of a territory opting to leave directly: Guinea left within the 

permitted four months of 1958; Djibouti gained independence after consultation and in 

the light of Capitant’s advice, and in the Comores the populations were considered to 

have been consulted adequately.
52

 The question remains — perhaps in theory only — 

will the République ever refuse? If it does, what happens then? 

The question of secession/cession in Art.53 highlights a number of issues. One 

is that of who, exactly, is a member of the République. The Preamble to the 1958 

Constitution proclaims the attachment of the French people to the Declaration of the 
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Rights of Man and the principle of national sovereignty and then states, as we have 

seen: “By virtue of these principles and that of the free determination of peoples the 

République offers to the Territoires d’Outre-mer who show the wish to join it new 

institutions founded upon the common ideal of « Liberté Egalité Fraternité », 

institutions designed with a view to their democratic evolution.” This is a carry-over, 

marginally developed from the 1946 Constitution to meet the exigencies of 1958, but 

still in place today. Some references are now meaningless. The ‘new institutions’ (de 

Gaulle’s concept of a ‘Community’), is a reference to an idea long-dead. However, 

from the Preamble a theory has developed that there is an offer capable of being 

accepted, something like a contract, described as the « pacte républicaine ». This was 

the theory that the République made a pact with the Outre-mer, defining relationships 

and giving guarantees. As Pierre Caille shows, this is an incoherent concept.
53

 There 

can be no pact: the Outre-mer is a part of the République, which cannot make a pact 

with a part of itself. A pact needs two parties. This concept has now been expressly 

repudiated by the Conseil Constitutionnel, in its decision in the case of St Pierre et 

Miquelon,
54

 as being contrary to the Constitution, which gives it no support other than 

in the Preamble. The wording of the Preamble has not been changed. So what I have 

described as the invitation is still in the Preamble, but in its original and archaic 

format. In reality, it matters little, in that there are, after Mayotte, no obvious 

candidates as invitees. 

Art.53, alinéa 1 provides that certain treaties, including those which concern 

the cession, exchange or addition of territories, must be ratified or approved by the 

passing of a loi (i.e., approved in due form by the Parlement). Alinéa 2 states that they 

can only take effect after this. Alinéa 3 (which concerns us most) then states that no 
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cession, exchange or addition of territory is valid without the consent of the 

« populations interessées ». This does not resolve the questions of who these 

populations are and what form the interest may or must take, or the form of the 

consent. The Conseil Constitutionnel considered that consent had been gained in the 

particular case of Mayotte, but went no further in discussing other possible scenarios, 

or the meanings of these most important words. 

The choice of the word « populations » in Art.53 must be taken as deliberate. 

Elsewhere in the Constitution, the « peuple » is the French people as a whole. The law 

does not recognize a « Peuple Corse » in Corsica — a decision of the Conseil 

Constitutionnel
55

 of 1991. This would lead one to believe that there is not a « Peuple 

Bréton » either.
56

 How far does this extend Outre-mer? In general terms, as 

Carcassonne points out, it is not groups but individuals who hold rights under the 

Constitution — there is a generalised lack of recognition of communities. Individuals 

are the bearers of equal, universal and natural rights: this is the basis for the French 

conception of democracy, which can eventually allow for differences based on what 

citizens do, but not on differences of what they are.
57

 It is this view that prevents, on 

principle and in law, programmes of the style of American ‘affirmative action’.
58

 

While a « Peuple Martiniquais » (or Réunionnais, Guadeloupien, for example) 

is not recognized,
59

 there is a strong and developing individualisation of the DOM 

personalities, their requirements and their issues. Where once the emphasis was on 

uniformity, now it is on the local interpretation of status. This goes far beyond the 

increasing French celebration of cultural diversity to a wide-ranging diversity of status 
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and administrative arrangements. The demand that governmental practice outre-mer 

should be uniform and identical to that of the métropole has over time disappeared. 

Mayotte has been a major beneficiary of this process of relaxation which has 

developed while the Mahorais have been seeking départemental status. This has not, 

however, given greater clarity as to the definition of the « population » for the 

purposes of Art.53. 

 

5.4 Arts.72–4: The Mechanics of the Outre-mer 

It can be seen that the Preamble provides the ‘invitation’; Art.1 describes the 

relationship; Arts.72–4 provide the detail; and Art.53 decides the possible departure. 

The first is still in effect but out-dated. After the question of the invitation comes that 

of: “what is it an invitation to?” In earlier days it was to a defined status of DOM or 

TOM, with a place in the Constitution under Art.72 or Art.73, and a structure identical 

to that of metropolitan départements. This is clearly no longer the case; increased 

flexibility, autonomy and decentralisation have been the characteristics of every 

constitutional change. The argument became more one of whether similar flexibility 

and autonomy should be allowed to the metropolitan départements. One answer to this, 

effectively a sidestepping of the issue, has been the development of the concept of the 

Région, made up of a number of départements. It is through these that decentralisation 

has occurred. 

The Région has wide powers, including strategic planning and representation 

and the ability to make links externally with its homologues,
60

 whereas the 

département has had traditionally only an administrative function. Increased autonomy 
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may come with a new level of representation/bureaucracy but it is further decentralised 

from Paris, and is a body with financial muscle. There are 27 Régions in all, including 

those overseas,
61

 varying considerably in size and economic power.
62

 Martinique, 

Guadeloupe, Guyane and La Réunion (the four ‘old’ DOMs, which are still single 

départements and not groupings, as in the métropole, now have a second life as 

Régions and a new acronym of DROM
63

) and (somewhat ambiguously) Mayotte. One 

particularly important aspect of increased autonomy is that DROMs can have relations 

with foreign entities. For example, Guadeloupe, as a DROM, can decide in its Conseil 

Régional to join a Caribbean trade group, tourism body or fishing convention. It is now 

free to do this: it does not need France to represent it there or to decide about 

representation. Mayotte’s position remains, as I have said, ambiguous. It technically 

has mention of being a Région, but without the Conseil, the capacity or the budget to 

be so. Thus, it does not have the capacity and doubtfully the legal status to engage with 

bodies that are homologues in the other islands or in the region. In the short term, 

Mayotte is fully extended by the adaptations required in becoming a département, not 

least to achieve an income to meet its statutory obligations. The Région level is beyond 

its current capabilities, although the question of local engagement needs to be 

addressed. 

Within the Constitution there are three Articles that regulate the DROMs, 

DOMs and TOMs: Arts 72, 73 and 74. Art.72 is the widest ranging and concerns the 

powers of Collectivités territoriales (a group term that includes Communes, 

Départements and Régions), whether metropolitan or Outre-mer. By this Article, they 
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must act and administer within their competence
64

 through elected Conseils. They 

cannot supervise one another. There may be a hierarchy in terms of size or of powers, 

but each level is independent of the others. Each collectivité will have someone (the 

Maire or the Préfet) who will represent the national interest.
65

 There is now no 

requirement for uniformity. The post-2003 Art.72 is a place where heterogeneity can 

flourish so long as all collectivités stay within the competences afforded to them by the 

lois that established them. The outcome can be seen to resemble a codified form of the 

English theory of ultra vires. It includes the Outre-mer without specific mention. From 

the largest Région to the smallest Commune, all must look to Art.72 for their power to 

operate. Carcassonne points out that “decentralisation has become not only acquired as 

a fact, it has become a right’.
66

 He shows that the untidiness of heterogeneity was 

allowed to enter, and unity and equality could exist without uniformity. 

So it was that uniformity, such a feature of the département status that Mayotte 

wanted to enter in 1958 and in 1975, had disappeared by the time it finally achieved 

the goal in 2011. The post-2003 Art.72 takes heterogeneity even further. Under alinéa 

4, collectivités have certain powers, within limits and for finite periods, to extend or 

alter their competences themselves. These essentially home-made competences may 

(probably)
67

 be renewed for subsequent periods, and then (possibly) for further 
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periods, which leads Carcassonne to point out that “the Eiffel Tower stands as an 

example of the temporary that endures”.
68

 

Art.72, alinéa 3 refers specifically to the Outre-mer, recognized « au sein du 

people français » in a common ideal of Liberté, Egalité, Fraternité. The elements of 

the Outre-mer are here named and placed, according to category in Art.73 or Art.74. 

Only Nouvelle Calédonie is separated out, under its own Title XIII. This listing and 

naming is significant because it ensures that a removal from the list can only be by 

constitutional amendment. This is new, and was not the case in 1975 when the Conseil 

Constitutionnel considered the case of Mayotte and Comores. It is an attempt to set the 

status of the listed territories in constitutional concrete, and was thought to make them 

(not least Mayotte) feel more secure. 

On examination, it is a ‘belt and braces’ piece of constitutional addition, whose 

merits or additions to a sense of security are illusory. Art.53 already prevents departure 

without consent: France cannot just eject a DOM that wants to stay, or probably a 

population that wants to stay despite their rulers. A listing in Art.72, alinéa 3 is 

unlikely to be enough for France to insist on the continuing au sein status of a DOM 

that really does not want to be there. In reality, in the end, when the demand is made, it 

is probable that the necessary Constitutional amendment will be passed and the 

Collectivité erased from the list. The effect will probably only be to make a departure 

messier, as this Article gives France (the only changer of the Constitution) another 

task. Already, under Art.53 where the “interested populations” have not merely to be 

consulted but to consent, the République has the last word. The question is also begged 

as to why only the Outre-mer Collectivités are listed here. The Constitution elsewhere 

goes to lengths to claim that all French are French; it is curious that there is a list here 
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of special kinds of French people, named and listed. Is it that the overseas people are 

different, after all?
69

 

Art.72, alinéa 4 specifies that any change in status of those named in Art.72, 

alinéa 3 must be done with their consent. Art.72, alinéa 1 has already provided for 

consultation and a referendum for any change in status of any collectivité anywhere. 

This goes further and indicates that in the Outre-mer consultation is insufficient: 

consent is required. The second alinéa describes the circumstances in which a 

consultation may be launched by the President of the République on being approached 

by the two houses of parliament. It does not specify the form of the search for 

consent.
70

 

Art.73 deals with DROMs and allows them autonomy over categories of 

lawmaking and regulation. In fact, it is the exceptions that are enumerated, namely, 

where the DOM or DROM cannot legislate or regulate. These include nationality, 

organization of justice, criminal law and procedure, foreign affairs, defence and 

money. These limitations are stricter than those under Art.74, and the DROMs (except 

La Réunion, which, for reasons of its own, wanted less) aspire to more latitude. 

Art.74 is the equivalent enabling clause and descriptor for what once were 

TOMs and now are COMs (Collectivités d’Outre-mer). Here are found a mixed group 

of territories: French Polynesia at the one end of the spectrum with a high degree of 

autonomy, and at the other Wallis et Futuna, St Pierre et Miquelon, the Iles Eparses
71

 

and the Antarctic Territory, with very little or none. It is the place in the Constitution 
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for all who are not DOMs, DROMs or Nouvelle-Calédonie, which has Title XIII to 

itself. 

It has been necessary to examine these Articles of the Constitution and their re-

writings, generally of little significance to the French person of the métropole,
72

 to 

understand that successive governments have at least attempted to provide a modus 

operandi for the France of Outre-mer, likely to remain a long-term feature of France-

as-a-whole. They have grappled with difficult problems where, in general, 

independence has not been a sought option. The DOMs may have complained, and 

there may have been undercurrents of dissatisfaction, but not one has in recent times 

sought to leave. There is now another level of complexity in the status of many of 

these collectivités. This is the status of Région Ultrapériphérique (RUP) of the 

European Union, to which we will now turn. 

 

5.5 The Région Ultrapériphérique 

The status of RUP or ‘Outermost Region’ of the European Union was attained 

by Mayotte on 1 January 2014. Mayotte on that day joined a group of territories which 

by reason of their connection with, or rather integration into, members of the EU, are 

parts of the EU themselves.
73

 The group of territories is not widely known, nor is the 

concept of RUP, either in the EU itself or in the wider world. They are little discussed 

in non-specialist political or academic circles, especially in the Anglophone world.
74
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There are nine members of the current class: the Azores, the Canary Islands, 

Madeira, Guadeloupe, Saint Martin, Guyane, Martinique, La Réunion and Mayotte. 

Bonaire, Saba and Saint Eustache are aspirants. Saint Barthelemy ceased to be a RUP 

on 1 January 2012. Curacao and Sint Maarten once were applicants, but are no longer. 

With one exception (Guyane) they are all small islands or groups of small islands. The 

Azores and Madeira are Portuguese Autonomous Regions; the Canary Islands are an 

Autonomous Community of Spain; the rest are either collectivités of France (DOMs or 

DROMs) or Autonomous Regions of Evolving Status within the Kingdom of the 

Netherlands (Bonaire, Saba and St Eustache). 

Their existence and status is now regulated by Art.349 of the 2009 Treaty of 

Lisbon; previously they were under Art.299(2) of the 1997 Amsterdam Treaty. 

Art.349(2) describes the reasons for their inclusion. It takes account of the “structural 

social and economic situation of the French overseas departments, the Azores, Madeira 

and the Canary Islands, which is compounded by their remoteness, insularity and small 

size”.
75

 It also notes the difficult topography and climate of these territories and their 

economic dependence on a few products which restrains their development.
76

 It then 

states that the Council, acting by a qualified majority on a proposal from the 

Commission and after consulting the European Parliament shall adopt specific 

measures “aimed, in particular, at laying down the conditions of application of the 

present Treaty to those regions, including common policies.”
77

 Art.349(3) describes 

the areas where relevant measures can operate: “customs and trade policies, fiscal 

policy, free zones, agricultural and fisheries policies, conditions for supply of raw 

materials and essential consumer goods, State aids and conditions of access to 
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structural funds and horizontal Community programmes.”
78

 This is subject to taking 

into account the special characteristics and constraints of the RUPs without 

“undermining the integrity and coherence of the Community legal order, including the 

internal market and common policies.”
79

 

Thus, there are important benefits for the RUPs. These include the non-

application of what would otherwise be Customs and trading regulations, market 

access for crops and exports, and access both to funds for structural and social 

development
80

 and to specific programs such as the partial financing of agricultural 

pest-control. In the case of Mayotte export markets are not at present the major benefit. 

Ylang-Ylang is currently virtually the only export.
81

 It is access to funds and programs 

that is immediately important. 

Art.355(b) of the Lisbon Treaty, known as the “Passerelle”
82

 clause, gives 

access to this status. By this clause, French, Danish and Dutch territories may change 

their status under EU law (e.g., from ‘Associated territory’, on the outside to RUP, on 

the inside) without the need for amending the Treaty.
83

 An entry by this means 

requires a suitable status within the Member country and approval from the 27 

members (never yet withheld). Thus, Mayotte, by becoming a département of France 

in 2011 gained the right to apply, or rather have France apply on its behalf, to become 

a RUP. 

For the EU, there are costs but there are also benefits. The costs are mostly in 

the form of payments, much less in income foregone. The costs are difficult to 
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calculate with precision.
84

 It is safe to say that they form a very small part of the EU’s 

5-year Regional Budget of €348 billion. It seems likely that Mayotte will receive cash 

funding of the order of €1 million p.a. The benefits brought by RUPs to the EU include 

a marine territory in excess of 25 million km
2
, and >80% of ‘European’ bio-diversity; 

there are also the goods such as tropical fruits that Europe cannot supply to its 

consumers. There could also be an advantage that these relatively impoverished 

islands, as Regions of the EU, are less likely to become centres for drugs, illegal 

gambling, money-laundering and the like — fates which have befallen a number of 

their neighbours, particularly in the Caribbean. A rocket and satellite station in Guyane 

is a plus. There is also the question of migratory access from the RUPs to the EU and 

vice-versa.
85

 

For some member states, the notion of RUP is both quite alien and one that 

could be portrayed as another bloating of the Brussels budget.
86

 With financial 

constraints in the EU and some Member-states having real domestic problems and no 

knowledge of small faraway islands, the RUPs run the risk (if they are noticed at all) 
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 Moreover, it is one with ill-understood colonial origins. As far as the non-colonialist EU members are 

concerned, it may not be a question of the ‘confetti of Empire’ but the ‘baggage of Empire’. 
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of being ‘scape-goated’.
87

 They have, however, been within the confines of the 

Treaties for longer than most of the members. They are, between themselves, 

organized. Their last group meeting, in the Azores in September 2012, was their 

eighteenth, and attracted dignitaries from the EU. They are no ‘confetti’. They are 

integral parts of member states. They are Régions, albeit Ultrapériphériques, of the 

EU.
88

 

What the European Union will make of its newest recruit is hard to foretell. In 

the main, RUPs and their activities have been unknown and ignored in the EU world 

beyond the confines of their Member-states. Mayotte will probably be little different, 

although the Union may take notice of its first Muslim, predominantly 

African/Malagasy, and Shimaore speaking Region. The Comorien opposition to the 

« Rupeisation » of Mayotte has been unsurprising and total.
89

 It has failed, however, to 

gain much traction in Brussels or Strasbourg despite attempts to persuade the EU that 

it should not happen. The Comorien successes at the OAU and UN of half-a-century 

ago have not been repeated.  

 

5.6 Concluding Remarks 

I have spent two chapters describing in some detail the two worlds of law that 

Mayotte was to encounter when it put forward the demand for départementalisation in 

1958, and when it first took definite steps down that path in 1975. In 1958 (and 

probably also in 1975), there would not have been a person in Mayotte who would 
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 This question is discussed by Hélène Pongérard-Payet, who argues that solidarity towards less 

favoured countries and regions, including the RUPs, was and continues to be a fundamental feature of 

the Treaty of Lisbon (and its precursors). Helene Pongérard-Payet, « La politique de cohésion de 
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have comprehended a word of all this. The demand was never made with an awareness 

of the convoluted ramifications that it entailed. These ramifications would be news to 

most still today. If there were two main aspects to the ‘imagined community’
90

 of the 

Mahorais, I would suggest they were that it was (a) a place that was not subject or 

subordinate to the other islands, and possibly (b) a place something like La Réunion, 

where life seemed good, and prospects were better and it was a département of 

France.
91

 The original aspiration was a simple statement. No one imagined the 

complexities or the time-span of achieving it. 

There is a widespread misunderstanding in the outside, and especially 

Anglophone, world that Mayotte is a ‘French possession’. This is simply not the case. 

As we have seen, by the French Constitution, Mayotte is an integral part of France. 

The Constitution would need to be amended for Mayotte to have another status. 

In summary, but risking oversimplification, France sees the departure of 

territoires as a topic that requires reference to the French Constitution Art.53, which 

demands the consent of the « populations interessées ». If consent is given, the 

departure is legislated in the correct form in the Parlement. For this purpose a 

territoire need not be the totality of a previous colony and the populations may be 

plural. The departure is not to be seen as a decolonisation. Uti possidetis is not 

relevant. 
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 Benedict Anderson, Imagined Communities, 2
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 ed (London: Verso, 2006). 
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 In a society where the oral was all and textual evidence significantly lacking, it is difficult to prove 

such statements. I contend that the previous Ch.2 argues proposal (a) successfully. Proposal (b) is 

surmise. 
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CHAPTER 6 

THE WORLD OF SMALL ISLANDS 
 

In the previous two chapters I discussed the principles of international and 

French law particularly applicable to the matter of Mayotte, the Comores and France. 

These principles were seen for the most part in the context of the eruption of the 

dispute in 1975. In this chapter I will consider the developments in thought and action 

that should now be seen as modifiers of these original positions. This is not to suggest 

a rejection of twentieth century principles, but rather that, in the thought and practice 

of the twenty first century, there is an awareness of more complexity and nuance. 

Things are not as simple as they once seemed. 

In Chapter 4, I examined at some length the principle of uti possidetis and its 

application to decolonised territories; the reasons why it was adopted in Africa; and its 

supposed utility and the frailties in its pedigree. Also discussed, albeit more briefly, 

was the question of the form that a plebiscite should take when the ‘intention’ of a 

‘population’ was being sought for their self-determination. I now want to examine 

these questions in the particular context, significant to the Comores and Mayotte, of 

small islands. This context brings to both uti possidetis and the issue of plebiscites 

difficulties which have remained unexplored, for the reason that cases concerning 

small islands were, until more recent times, unusual and exceptional. There had been 

little cause to explore them as possible exceptions when considering the doctrines and 

theories that were to be applied in the vast majority of cases. Both the methods of 

consultation and uti possidetis are highly relevant to Mayotte, as they go to the heart of 

issues between the Mayotte, the Comores and France. 
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The general rule, as we have seen, is that the ‘population’ should be consulted 

as a ‘whole’. This begs the question of what is or is not a ‘population’.
1
 The 

interpretation of this word has proved enormously difficult in ‘mainland’ 

circumstances; there has, until recently, been little discussion of it in the possibly 

special case of islands.  

The nearest we have to a leading (mainland) case, the Northern Cameroons 

Case, would suggest that the matter of the methodology of the consultation remains 

open, or at least that ‘consultation as a whole’ can be interpreted flexibly. In this case, 

the votes of the south and the north of the mandated territory were counted separately, 

in circumstances where this distinction between north and south was made only for the 

convenience of the administering authority, Britain. This process was not overruled, 

despite critical obiter dicta. The ICJ never adjudicated on the substantive point,
2
 

having decided by a majority that it was not in a position to hear the case.
3
 If, as it 

might appear from the case, there might be the possibility of exceptions to the general 

rule of ‘consultation as a whole’ in supposedly unitary ‘mainland’ territories, should 

the rule be considered a rule in the more problematic cases of groups of small islands? 

I will argue that both for the purposes of the rule concerning the consultation of 

populations (and the principle of uti possidetis), small islands and groups of small 

islands need to be considered in a different light. The concept of a ‘whole population’ 

of multiple islands is a difficult one where there are populations divided by seas and 

                                                           
1
 This discussion has generated a large literature. It is closely related to the discussion of what is a 

‘people’, which has generated an even greater literature. Karen Knop is among the best guides. Karen 

Knop, Diversity and Self-determination in International Law (Cambridge: Cambridge University Press, 

2002). See also Cassese, Self-Determination of Peoples. 
2
 Northern Cameroons Case (Cameroon v United Kingdom) (Preliminary Objections) [1963] ICJ 

Reports 15. Judge Badawi, dissenting, was closest to the substantive point when discussing criticisms of 

the Administering Authority (p.153). Judge Bustamante, also dissenting, emphasised the responsibility 

of the Administrating Authority, and was prepared to consider the view of the applicant that the 

plebiscite was of an “abnormal and distorted character” (p.154). The dissenting judgements are of 

greater interest in that they discuss the substantive issues between the parties, while the main 

judgements were concerned with the ability of the Court to hear the case. 
3
 See Ch.4. 
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possibly maritime boundaries. This is even more so when each island population 

considers itself as particular, unique and not part of some other, larger, whole.
4
 Does 

the population need to self-define before it self-determines? We shall return to self-

perception and self-definition shortly, after considering uti possidetis and its 

application to small island groups. 

There are several unexamined presumptions in the following well-trod 

argument that contains these steps: (i) Mayotte is an integral part of an ex-colonial 

archipelago, a unity of what was a colony of four islands, and (ii) uti possidetis applies 

to islands as an assumed extension of its role in mainland territories and (iii) Mayotte 

is therefore subject to the principle of uti possidetis. This argument lies at the heart of 

the Comorien claim to Mayotte
5
 and the terms in which the matter was discussed at the 

UN.
6
 At the UN, there may have been no actual reference to uti possidetis by name, 

but it was present in the form of a conjunction of the doctrine of territorial integrity 

with decolonisation. This argument will be considered in this chapter and 

presumptions on which it is based will be shown to be questionable. We will then 

continue to the question of self-definition, a precursor to self-determination, and its 

important role in the political and social development of small islands. In these 

societies, self-perception leads to self-definition, necessary before there can be self-

determination. It is not claimed that these three concepts are unique to small islands; 

instead, the claim is that small islands provide, in their defined populations, 

circumstances where the processes can be seen strongly and clearly. 

                                                           
4
 The origins of this approach, a concern with self-consideration, lie in the work of Benedict Anderson. 

Anderson, Imagined Communities. 
5
 This was recently exemplified by Ahmed Ali Amir, whose article on the subject of « Mayotte 

comorienne » begins: “The unity of the archipelago is an historic fact”. Ahmed Ali Amir, in Al Watwan, 

9 July 2013. It is also integral to the argument of Abdallah, Le statut juridique de Mayotte. 
6
 UNGA, 39

th
 plenary meeting, 21 October 1976: “… to accede to independence in conditions of 

political unity and territorial integrity.” 
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As a preliminary, it is necessary to clarify a concept which lies at the heart of 

uti possidetis, the boundary. This concept may be thought to be self-evident, but it is 

not. There has been a lack of clarity of definition or awareness of the nature of 

boundaries, both territorial and maritime, in the application of the principle of uti 

possidetis. This has caused confusion and, I will argue, incorrect interpretation. This is 

particularly the case when a concept once applied only to continents is brought to the 

world of small islands. 

 

6.1 Boundaries 

The determination of boundaries is complicated by problems of definition, and 

further problems of identifying who is entitled to make the definition. Four particularly 

troublesome words in this context are ‘boundary’, ‘frontier’, ‘border’ and 

‘archipelago’. A number of dictionaries (for example the Macmillan English 

dictionary) suggest a degree of interchangeability
7
 between the first three words,

8
 

while experts in the field, notably Victor Prescott,
9
 insist that they have quite distinct 

and separate meanings. For the present purpose, the most important word of the three 

is ‘boundary’, as the one employed in the principle of uti possidetis. For Prescott, a 

frontier is a zone, not a line; a boundary is a line, not a zone; a border is not a technical 

term.
10

 The frontier is a zone which lies each side of the line, which is a boundary. 

Prescott identifies three stages in the formulation of the normal boundary: allocation, 

by which he means the in-principle agreement between the neighbouring states; 

delimitation, namely, the selection and definition of the boundary, the part of the 

                                                           
7
 The Oxford English Dictionary (OED) has ‘frontier’ as ‘a line or border’; a ‘border’ is ‘a line 

separating two countries’. Merriam-Webster has ‘frontier’ as a ‘border between two countries’; a 

‘boundary’ is an ‘imaginary line’; a ‘border’ is a ‘line separating one country or state from another’. 
8
 It is notable that all three words translate into French as « frontière ». 

9
 See JRV Prescott, Boundaries and Frontiers (London: Croom Helm, 1978), Ch.1. 

10
 Ibid., pp.31, 195. These distinctions are repeated in the later book, Victor Prescott and Gillian D 

Triggs, International Frontiers and Boundaries: Law, Politics and Geography (Leiden: Martinus 

Nijhoff, 2008), p.1. 
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process where error and dispute most readily occur; and demarcation, the construction 

in the landscape. It is reasonable to assume that this is the process by which the 

majority of territorial boundaries were formulated, including those between colonial 

powers, although in some cases the third stage was never achieved.  

If land boundaries are usually (sometimes with difficulty) capable of 

delimitation
11

 and demarcation,
12

 and provide a “line of physical contact”,
13

 maritime 

boundaries are different in kind and add another layer of difficulty. As Prescott and 

Triggs point out,
14

 the reasons for the establishment of maritime boundaries are usually 

very similar to those where the boundaries are on land: to secure title to parts of the 

globe that are valued for resources or strategic advantage, and to create lasting 

arrangements between neighbours that will minimise the risks of friction. Even if the 

purposes are considered similar, the formulation is quite different. The differences, 

both in formulation and in operation are sufficient, I will argue, to deny a place for uti 

possidetis in the world of maritime boundaries. 

Maritime boundaries are more permeable and usually not demarcated; there 

may be a series of boundaries for different purposes, for territorial waters and ZEE 

waters; the right of innocent passage is well established. Maritime boundaries have a 

rather different relationship to the concept of sovereignty and, in their present format, 

were developed long after it. They are frequently not contiguous, with the High Seas 

intervening. Maritime boundaries thus may well be one-sided in nature; territorial 

boundaries are always with another territory. Territorial boundaries are (adopting 

Prescott’s taxonomy) the defining line within a zone or frontier. Within the zone, on 

both sides of the line there may be populations very similar to each other, with 
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 Frontier Dispute (Burkina Faso v Mali) [1986] ICJ Reports 554. 
12

 Eritrea/Ethiopia Boundary Commission Award, April 2002. 
13

 Prescott and Triggs, International Frontiers and Boundaries, p.5. 
14

 Ibid., p.14. 
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language and culture that are not strongly differentiated at the boundary line. There 

may be coming-and-going, with family and friends and pastures each side of the line.
15

 

With maritime boundaries, this is generally not the case; there is no frontier zone of 

blending and usually little or no casual cross-boundary visiting.
16

 There are no ‘lines of 

physical contact’. There can be, as recent Australian naval experience has shown,
17

 

‘inadvertent’ transgressions. When setting or negotiating the maritime boundary, 

greater attention is paid to technical questions of delimitation — e.g., ‘when is a bay 

not a bay?’ — and less, generally, to historical or cultural questions — e.g., ‘who has a 

long history of fishing in these waters?’ Maritime boundaries are quite unlike 

territorial boundaries.  

Maritime boundaries between islands, and between islands and mainlands, 

bring their own problems. When, and for whose benefit, should islands be considered 

as connected with a mainland coast? Each example provides a unique relationship. 

These include Zanzibar/Tanzania, Newfoundland/Canada, the Aaland Islands/Finland 

and the Channel Islands/UK. All are different in their relationships; some have a single 

maritime boundary in conjunction with the mainland, some are separate in this respect. 

These coastal islands form an important category, but not one immediately relevant to 

our consideration of groups of islands described as ‘mid-ocean’. The mid-ocean 

islands have come in two main forms: where each island is surrounded by its own 

maritime boundaries (the traditional form), and where the line goes around the group, 

(the more recent). When does the maritime boundary go between, and when does it go 

around? 
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 This is to describe the general case. There have also been totally closed boundaries, exemplified by 

those between North and South Korea and Israel and Lebanon. 
16

 The exception might be where the boundary has been transcended by, for example, an international 

bridge. The bridge between Denmark and Sweden and the causeway between Singapore and Malaysia 

might be cases in point. 
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 This reference is to 2014 transgressions into Indonesian waters. 
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The most authoritative statements are to be found in the 1958 and 1982 

Conventions on the Law of the Sea. Victor Prescott and Clive Schofield are authors of 

the definitive book on the topic.
18

 They make three general points with reference to 

maritime boundaries. 

First, maritime boundaries only began to be significant in the middle of the 

twentieth century. Prior to that time, state jurisdiction only extended three nautical 

miles off shore, with the result that there were few disputes.
19

 Subsequently, in mid-

twentieth century, a 5 nm limit gained some international favour; the underlying belief 

was that this was the limit of shore-to-shore visibility at the high-tide mark. Maritime 

boundaries came to the fore as problematical with the development of 200 nm limits.
20

 

Second, the delimitation of maritime areas is governed by the principles and 

rules of public international law. However, having stated the role of public 

international law, Prescott and Schofield go on to emphasise: “In this context it is clear 

that geographical factors, and in particular coastal geography, are fundamental to 

international law as it pertains to maritime boundary delimitation”.
21

 Further, they 

suggest that it is physical coastal geography, and not economic, social or demographic 

coastal geography, that is important. In short, in this instance, physical geography 

provides the basis; international law the legal relationship only.
22

 

Third, Prescott and Schofield emphasise a significant difference between land 

and sea boundaries. In their view, the role of colonial powers was instrumental in 

establishing the land boundaries of the states which emerged as empires disappeared. 
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 Victor Prescott and Clive Schofield, Maritime Political Boundaries, 2
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 ed (Leiden: Martinus Nijhoff, 

2004). 
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 Ibid., p.215. 
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 This was first actively promoted by the Pacific republics of South America. 
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 Prescott and Schofield, Maritime Political Boundaries, p.6. 
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 Ibid., p.7. This view was taken in the Gulf of Maine Case [1984] ICJ Reports 246, and in the Anglo-

French Case, HMSO Misc. No.15, 1978, Cmnd 7438, where the Court said it was “the geographical and 

other features which establish the legal framework”. Quoted in Malcolm Evans, Relevant Circumstances 

and Maritime Delimitation (Oxford: Clarendon Press, 1989), p.122. 
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This was not the case with sea boundaries, where “very few countries have inherited 

sea boundaries from the colonial period”.
23

 

These three points give weight to the considerable doubt as to whether uti 

possidetis should ever be applied to maritime boundaries. There are other causes for 

doubt. In large part, current maritime boundaries post-date the colonial epoch and the 3 

nm limit or even a 5 nm limit. Though set in law, they are fundamentally dependant on 

physical geography, not political demarcations. In short, they are not inherited from 

the colonial period. They do not divide states or ex-colonies in the same way as do 

territorial boundaries. The relevance of uti possidetis is highly doubtful. So far I have 

considered maritime boundaries in general; we must now consider the particular case 

of boundaries where there are groups of islands or archipelagos. Here there is an added 

element of complexity: in what circumstances does the boundary go around the whole, 

and when does it go around constituent parts? Rather like ‘boundary’ the word 

‘archipelago’ is frequently used without the sufficient examination we need to give it.  

 

6.2 Archipelagos 

The word ‘archipelago’ comes through Latin from Greek, and was originally 

used to describe a sea, not islands. It was the previous name given to what is now 

called the Aegean Sea.
24

 It was then generally taken to describe a sea with islands in it. 

It was a description of water, not land. The moment of the inversion to being a 

description of the islands rather than of the sea is uncertain.
25

 However, it can be 

accepted that its general usage is now as a descriptor of a group of islands, not of the 

sea in which the group is situated. 

                                                           
23

 Ibid., p.215. 
24
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The next question is of its status as a technical term (or not) in law and 

geography. In law, as Derek Bowett remarks: “Prior to the Hague Conference of 1930, 

little attention was directed to any special treatment of groups of islands”.
26

 By 1929, 

there was discussion of special consideration for coastal groups where the islands were 

not more than 6 nm apart. The topic came to the fore in the Fisheries Case,
27

 where the 

argument concerned rights to fish in the distinctive geography of the Norwegian 

coastline. The Norwegian claim that the Norwegian coast for these purposes was the 

outer limit of the skjaergaard, a combination of headlands and offshore islands, was 

upheld. The court noted the long usage and economic activity of the local population, 

which could legitimately be taken into account. This decision helped to clarify the 

circumstances of coastal islands and waters that could be considered ‘inland’, but was 

of no help in the case of mid-ocean island groups. 

In 1953, the Third Report of the International Law Commission proposed that 

the term ‘group of islands’ should be determined to mean “three or more islands 

enclosing a portion of the sea when joined by straight lines not exceeding five miles in 

length, except that one such line may extend to a maximum of 10 miles.”
28

 It is 

noteworthy that, in this proposal, the islands are quite close together, and that the term 

‘archipelago’ is eschewed.
29

 This proposal was only discussed in 1955, when it was 

deleted from the final draft “as the Commission was unable to overcome the 
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 Derek Bowett, The Legal Regime of Islands in International Law (Dobbs Ferry, NY: Oceana 

Publications, 1979), p.73. 
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 Fisheries Case (United Kingdom v Norway) (Judgment) [1951] ICJ Reports 116. 
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difficulties involved.”
30

 At the 1960 Conference the outcome was the same, and as 

Bowett notes: “The development of the law relating to archipelagos after 1960 

therefore depended upon state practice”.
31

 He goes on: 

It is difficult to find in state practice any uniformity which would enable clear 

distinctions to be made between one formation of islands and another (i.e. 

which do, and which do not, qualify as an ‘archipelago’ or which would enable 

clear rules to be postulated about the base-lines of those which would qualify, 

prima facie, as archipelagos.
32

 

Bowett suggests that the only valid criterion is proximity,
33

 but this does not really 

advance the argument. Little further help and more difficulties are provided by the 

Informal Composite Negotiating Text (ICNT) of the 1977 Law of the Sea Conference, 

Art.46(b), which defined an archipelago thus: 

Archipelago means a group of islands, including parts of islands, inter-

connecting waters and other natural features which are so closely interrelated 

that such islands, waters and other natural features form an intrinsic 

geographical, economic and political entity, or which historically have been 

regarded as such. 

This begs the main question, of when do islands form ‘a group’, and introduces 

a number of subsidiary questions. Of these, the first is to decide how closely 

interrelated these islands have to be to qualify as ‘so closely’? Second, is the intrinsic 

entity formed primarily ‘geographical’, ‘economic’ or ‘political’? Are all three 

required for an intrinsic entity, or is there a hierarchy between them? Third, by whom 

are they ‘historically regarded as such’? Fourth, is there ambiguity in the relationship 

between the two clauses? Is the ‘historical regard’ an alternative to or a subsidiary of 

the ‘intrinsic entity’? This definition amounts to little more than a description on the 

basis of: ‘we will know one when we see it’. Once again, an apparent legal definition 

turns out to be a recitation of geographic and other characteristics. 
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31

 Bowett, Islands in International Law, p.81. 
32

 Ibid., pp.81–2. 
33

 Ibid., p.83. 



 

192 

In the absence of satisfactory legal definition, we must, following Bowett, 

revert to state practice, particularly the practice of the self-describing archipelagic 

states. Since the Law of the Sea Conference, states have been active in this regard. The 

first to move was Indonesia, the largest wholly ‘archipelagic’ state in the world. In 

1960, it passed Act No.4 by which:  

Considering (1) that the geographical configuration of Indonesia as an 

archipelagic state which consists of thousands of islands has its own 

characteristics and peculiarities; (2) that since time immemorial the Indonesian 

archipelago has constituted one entity and (3) that in the interest of the 

territorial integrity of the Indonesian State all the islands and waters lying 

between those islands should be regarded as a single unit… Art.1 enacts that 

(1) the Indonesian waters consist of the territorial waters and the internal waters 

of Indonesia… 

The second consideration must be questioned. Indeed, the separatist movements 

throughout the ‘archipelagic State’ at various times since 1950 have questioned it.
34

 Its 

statement in the Act could be taken as a buttress against secessionists as much as a 

statement about Indonesian history or internal waters. There is the implication that the 

period of Dutch rule, when there was one entity is ‘time immemorial’. In fact, before 

the Dutch, there were Sultanates and, earlier, numerous kingdoms.
35

 However, the 

principle of uti possidetis is not proclaimed or mentioned. 
36
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 There have been two main periods of ‘secessionist’ movements in Indonesia, in the 1950s and in the 
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The Philippines followed in similar vein. In their Act of 17 June 1961, The 

Philippines cited historical (the US/Spanish Treaties of 1898 and 1900), economic and 

strategic justifications.
37

 Others to go down the same path were Fiji and Tonga, using 

varied arguments in differing proportions to back their claims. Geography, history, 

economic considerations and the integrity of the state were the substrata of the 

claims.
38

 In terms of geography, the apparently simple notion of an archipelago being 

formed as a geographical/geological entity has proved difficult: sometimes 

archipelagos have been claimed and accepted where there is indeed an entity, 

sometimes where there is not. On the one hand, Fiji and Tonga can claim some 

geological/geophysical ‘wholeness’; on the other, Indonesia cannot. As Robert 

Hodgson points out, Sumatra, Java and Borneo can be seen as one geophysical entity 

while the eastern islands of Indonesia form a completely different one.
39

 This is also 

the case in the Comores: Mayotte has no geological/geophysical connection to the 

other islands; there is an ocean trench between the islands and they were formed in 

different volcanic eruptions, separate in both space and time.
40

 Hiran Jayewardene, 

while considering the difficulties of the geographical/geophysical claims, admits that 

they have some cogency, especially when combined with claims based upon political 

integrity. He concludes: “each case must be assessed on its merits and with reference 

to the particular factors emphasised by the claimant as central to the claim.”
41
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While the presence or absence of geological connections can add to or detract 

from the argument of whether a group of islands has the status of archipelago, it cannot 

be the whole argument: the archipelago cannot be defined in these terms alone. We are 

returning to ‘the facts as emphasised by the claimant’. As we have found before, and 

will again: an attempt is made at an objective legal construct. The decision as to what 

is to fall within the construct has then to be made in extra-legal terms of 

geographical/geophysical features. These, in turn, prove inadequate and a further 

retreat has to be made to the historical/economic and, in the end, to the claim of the 

claimant based on the claimant’s self-perception. The element of subjectivity is more 

overt; the apparent objectivity has not been achieved. We have, however, come some 

distance from the ICNT of the Law of the Sea Conference. From ‘we know one when 

we see it’, there has been a move to ‘we are one when we see ourselves as one, and can 

prosecute our claim in such a way that no-one objects’. There is, at the very least, a 

shift of emphasis.  

Long before the Law of the Sea Conference, Tonga was the first
42

 island group 

to define itself and its waters, pre-dating the colonial period. By Royal Proclamation in 

1887, King Tubou I set out in terms of degrees of longitude and latitude the boundaries 

of his Kingdom: “Whereas it seems expedient to us that we should limit and define the 

extent and boundaries of our Kingdom.”
43

 In 1968, Tonga’s 1887 boundaries were re-

affirmed at the UN without challenge. Despite King Tubou’s methodology being rather 

different to that of modern practice, he led the way. His system was, however, 
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followed by the Republic of the Maldives, when it defined its EEZ in rectangular form 

in 1964.
44

 

Fiji’s Maritime Spaces Act
45

 was gazetted on 27 November 1981. Under s.4(i), 

“The archipelagic waters of Fiji comprise all areas of sea contained within the 

baselines established under the provisions of this section”. By s.9(i), “The sovereignty 

of Fiji extends beyond its land territory and internal waters over its archipelagic waters 

and territorial seas and to the airspace thereover as well as to the seabed and subsoil 

thereunder.” By s.9(iii), “the exercise by Fiji of its sovereignty and sovereign rights … 

is subject to the rules of international law”, including by s.10(i) rights of innocent 

passage, navigation, overflight and cable-laying. There has been no international 

consternation regarding the internal and archipelagic waters, but the external 200 nm 

limit overlaps with numerous neighbours’ claimed boundaries. 

As Broder et al. show, there are enough overlaps of 200 nm limits in the South 

Pacific to fuel many a potential dispute.
46

 So far, none has occurred. The island nations 

are not so fearful of incursions by small boat from their neighbours; it would seem 

they are more mindful of protecting themselves from the depredations of large fishing 

boats from faraway nations, at least without adequate financial compensation. 

There are many other examples that could be cited, but a pattern is clear. These 

are declarations of sovereign borders by mid-ocean ‘archipelagic’ states that once were 

colonies. They perceive and define themselves in a particular way that includes both 

external territorial and archipelagic waters. The states that made these declarations see 

the waters claimed as archipelagic to be vitally important to their welfare and that of 

their peoples. It is, in effect, the water that keeps the islands together. The islands are 

all in the one piece of water. The Fijians and the Tongans are close to the ancient 
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Greeks in their concept of an archipelago. As the Fijian delegate to the 1974 Caracas 

Conference said:  

The sea and the land of Fiji were interdependent. The sea was regarded as an 

essential link between the islands of the archipelago; it was not only a roadway 

but a source of sustenance for many Fijians. Archipelagic peoples were farmers 

of the seas and the sea-bed; the control of the sea was as important to them as 

control of the land was to continental states.
47

 

The speaker is speaking for and about the ‘farmers of the sea’. This leads to a more 

general point (consonant with our discussion of Jayewardene’s writings
48

): we are 

finding our way to a form of self-description as a defining factor in whether islands 

form a group or an archipelago or not. If this is the case, then there needs to be a 

consideration of who is the ‘self’ that is self-describing. We will come back to this. 

There may be an alternative scenario, that the inhabitants of a group of islands 

do not see themselves in such a relationship with the waters that separate their islands. 

Possibly the state that has full or part sovereignty over the islands may not portray 

itself in such a way, or wish to make such a declaration. Such a self-perception is not 

inevitable or compulsory. In some places the inter-island sea may be seen as a farm or 

a highway; in others it may be seen as a barrier that divides. It is also possible that 

there is a difference in perception when the inner sea or lagoon is separated from the 

next zone of outer sea, still between the islands, by a reef. If the proportion of 

subsistence gained within the reef is high, and the reef is hard and dangerous to exit, it 

could be that the perception of the ‘archipelagic’ waters beyond the reef is different. In 

short, the ‘farm’ may be within the reef and not in the wider expanse of waters 

between the islands. 

As we have seen, legal definition has effectively failed to do other than depend 

upon geographic description. The geographic has been bracketed with, or has fallen 
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back on, the political, the economic and the historical. The notion of a ‘group’ of 

islands or an ‘archipelago’ remains hard to grasp. It is not simply a matter of the 

geographic/geophysical, a method of analysis not necessarily available to the residents. 

Even if geological structures may well be better analysed by scientists from afar and 

not by the local people, it would seem that it is more a matter of how the populations 

of the islands, or the over-arching states, view their relationship to the intervening 

water. Do they see the waters as separating or bonding? Are they a barrier or a 

highway? Is the sea a ‘no-man’s-sea’ or a common resource? There is no simple and 

absolute division; only a spectrum that is evidenced by practice and attitude.  

At one end of the spectrum, the Tongans and Fijians are examples of the highly 

archipelagic, with fluid and constant travel from island to island, both within and 

beyond their own group of islands.
49

 Not only do they act in this way; this is how they 

see themselves. The Comoriens are towards the other end, with historically relatively 

little travel between islands,
50

 and little concept that the sea between the islands has 

been, or is, a jointly-held resource. To go back in Comorien history,
51

 the intervening 

waters were to be crossed for razzia and invasion of other islands.
52

 In large part, each 

island lived within its reef where there was one, frequently in fear of its neighbours. In 

more recent history, the waters marked separate development. The centrifugal has been 

far more evident than the centripetal.
53

 In the most recent times, the ‘Balladur’ visa has 

acted even more against archipelagic togetherness and inter-island travel, with the 

waters being used as a barrier, not an internal sea. Even among the three islands of the 
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Union, there have been attempts to secede. Despite the label of ‘archipelago’ ascribed 

to them from afar, there is little indication that the inhabitants of the four islands have 

seen themselves as holders of a common destiny surrounding mutually held and 

enjoyed water.
54

 

My point here is to reiterate the argument that a group of islands, ‘archipelago’ 

or not, cannot be invariably construed as an entity for the reason only that they were 

once and relatively briefly delineated as a colony. Uti possidetis cannot be seen as the 

defining rule of self-determination or nation-formation in these island circumstances. 

The principle of uti possidetis may seem uncomfortable as the definer of boundaries 

between territories on continent landmasses; attempts to bond supposed island groups 

takes it a stage too far. To apply it to former colonies of islands grouped together for 

supposed administrative convenience, at some particular past time and in 

circumstances where boundaries were never considered, must surely lie beyond the 

point where the principle has any purpose or coherence. 

Occasional reference to an archipelago by representatives of the colonial power 

is insufficient. This is particularly true when a four-island territoire was only one of 

many differing attempts over time to find a satisfactory solution to the administrative 

conundrum.
55

 Moreover, the insistence on uti possidetis boundaries to prevent friction 

with neighbouring states (the raison d’être of the principle) has no relevance: there are 

no neighbouring states. In this case the only possible candidates as neighbours are 

Madagascar, Mozambique or the Seychelles. None of them is a neighbour to the 

Comores in the sense that Burkina Faso and Mali are neighbours, as in the Boundaries 

Case. 
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If we return to the argument that was outlined at the beginning of this chapter, 

which forms the basis of the Comorien claim to Mayotte, we can now see some more 

of its weaknesses. There is, first, the difficulty that while ‘archipelago’ as a legal 

concept has undoubtedly grown and developed, particularly with reference to the 

expansion of maritime boundaries and claims on intra-archipelagic waters, it has done 

so mainly in the period after the 1975 break-up between Mayotte and the other islands 

of the Comores. Before that, it was used as a non-specific geographical descriptor. 

Second, in a geophysical sense, the islands of the Comores do not make up an 

archipelago. There is a deep trench between Mayotte and the other islands. The 

volcanic eruptions which formed the islands occurred at very different times. The 

islands are not of one geophysical piece.  

Third, the geographical sense of an archipelago is, as we have seen, at best 

weakly defined and elides into a discussion of economics and politics and the self-

perception of whoever is claiming that descriptor. It therefore calls for an examination 

of the view of the population concerning the water that lies between the islands. Do 

they view it as joining or separating them? The Comores do not appear as strong 

candidates for archipelagic status geographically if this is the criterion.  

Fourth, if the islands formed a unity within a common boundary, there must 

indeed have been a common boundary. Yet, in the case of the Comores there is no 

evidence of one. If France had followed the Kings of Hawaii and Tonga and claimed a 

boundary, then the description of the islands as surrounding common territorial water 

and forming an archipelago would be better evidenced. In fact, France first registered 

the maritime boundary of Mayotte on 9 December 1972, and then re-registered it in 

1977 (along with that of St Pierre et Miquelon) by Decree No. 77-1067 by the method 
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of straight baselines.
56

 The Republic of Comoros registered its claim on 5 June 1982 

by Law No. 82-005. It claimed archipelagic status, and a Territorial Sea with a 12 nm 

limit measured from straight baselines. It also claims an EEZ of 200 nm.
57

 This was 

ratified on 21 June 1994.
58

 These are the technicalities. The islands are far further apart 

than any 3 nm, 5 nm or 12 nm boundary would have them as contiguous. All in all, the 

often-assumed ‘Comores Archipelago’ is not a strong construct. It is widely used as a 

descriptor, especially from far away, and little examined. 

Before examining outcomes in other archipelagic former colonies, it is 

instructive to examine the self-descriptions of small island populations more generally. 

Since about 1990 a field of study of small islands has developed, with considerable 

emphasis on the concepts of Self-perception and Self-description. The discussion will 

lead us away from the Comores temporarily, but we will return to place the islands and 

especially Mayotte within this context. 

 

6.3 Small Islands and Archipelagos: Self-Perception 

In 1958, when Mayotte first asked for département status, there was no 

particular interest, in geo-political terms, in small islands. They had not achieved the 

status of a field of study, despite there having long been a generalised non-academic 

interest in small islands.
59

 However, by the 1990s, small islands were attracting 

attention beyond being “the confetti of Empire.”
60

 They now assumed importance in 
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their own right.
61

 Not only were they becoming self-aware as a group, they were 

becoming the subject of academic study. On the one hand, writers such as Aldrich and 

Connell
62

 and George Drover,
63

 studying the decline of Empire, were finding 

themselves for the most part discussing islands. Worriers about ‘micro-states’ found 

themselves, for the most part, looking at islands.
64

 Scholars concerned with population 

migration were seeing their importance.
65

 On the other, islands were self-consciously 

coming together. In 1991, the Alliance of Small Island States (AOSIS) was formed 

with 39 founding members. In 1994, under the auspices of the UN, the Barbados Plan 

of Action for Small Island Developing States (SIDS) was formulated, with a follow-up 

meeting in Mauritius in 2005. A name, ‘Nissology’, was coined for the study of 

islands.
66

 The International Small Islands Studies Association (ISISA) was set up in 

1992 based in Hawaii, with, since 2005, an active website.
67

 The University of Prince 

Edward Island’s Island Studies Program, under the leadership of Godfrey Baldacchino, 

the most-published author in the new discipline, has been the seed-bed for many 

studies in the field, and home to Island Studies Journal. 
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The literature divides into two (usually identifiable) streams: mainlanders 

writing about small islands and islanders doing the same.
68

 It is the latter who are in 

the better position to enunciate the sheer differentness of islands. By examining the 

work of both streams, I wish to throw light on and explain the viewpoint and behaviour 

of the Mahorais. 

There are two words usually used to characterise islands. These are ‘insularity’ 

and ‘islandness’. The problem with ‘insularity’ is that it has, over time, moved from 

the analytical to the pejorative. The tendency has been to move from ‘of the nature of 

islands’ through ‘cut-off and remote’ to ‘narrow-minded’. As this tendency has 

accelerated, the second word, ‘islandness’, has gained in popularity among scholars; it 

is apparently analytical and neutral.
69

 

The tendency among mainlanders writing about islands is to assume, sooner or 

later, that their subjects are possessors of characteristics in common.
70

 The most 

widely researched and compared characteristics are vulnerability, resilience and the 

predominant source of income. Vulnerability and resilience relate particularly to SIDS 

but can be characteristic of non-state islands also. They are measures of the risks 
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facing the island
71

 and their ability to withstand them, generally by social solidarity
72

 

and economic strategy/income sources.
73

 The islander writers will hold that the main 

thing they have in common is that all islands are different.
74

 For them the grouping of 

‘islandness’ as a common theme is more difficult, and if done at all must be done with 

the greatest care. The insights will come from particularity, not from common 

characteristics. The islander writers who are still resident on the island will be, 

unsurprisingly, reluctant to analyse their own society in depth and detail. As David 

Weale says, they will have grown up in a “straitjacket of community surveillance”.
75

 

They will not readily disclose ‘inside’ information or their sources and will prefer the 

oral and non-attributable to the written and the explicit.
76

 Islander writers may write 

more readily from a distance. 

Thus there are two levels to the discussion. First, small islands in general are a 

special class of geo-political objects; second, each island is particular within that class. 

The first level may be evident to all students of small islands; the second is, in all 

likelihood, seen more clearly by the small island native. These two insights do not 

contradict each other. To identify the level of discussion, the treatment of archipelagos 
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may well come as a litmus test.
77

 There may be an initial assumption of similarity 

between the islands. On the other hand, there may be a starting point of taking each 

individually. Do we begin: “The Comores Islands are an archipelago in the western 

Indian Ocean …”; or do we begin: “Mayotte, Anjouan, Grande Comore and Moheli 

are the four major islands in what has been described as the Comores Archipelago in 

the western Indian Ocean …”? The subject matter remains the same; it is the approach 

or focus that is different. From the internal perspective, that of the local population, the 

self-perception may be of a society existing archipelagically on islands in a common 

sea. On the other hand, the self-perception may be of societies on islands separated by 

sea where ‘insularity’ or ‘islandness’ are the key words. There will be a more 

complicated set of circumstances where, in a group of islands, some islanders see 

themselves in one of these lights, while their counterparts on other islands in the group 

see themselves otherwise. There will be further difficulties when the populations at 

large see themselves in one way and the political elite in another. These difficulties 

will need to be faced when identifying a ‘population’ that will be the ‘self’ in a 

particular self-determination and are at their most problematic in the case of a group of 

small islands. 

The concept of ‘social capital’ is a tool which may help the analysis. By 

studying the networks and employment of social capital, it may be possible to gauge 

the extent of the ‘population’. Social capital is, as we shall see, evident in small 

islands. Does it cross the waters between islands? If it does, then we can truly speak of 

the ‘population’ of a group of islands. SIDS have been found to be high in social 
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capital,
78

 which is defined by the OECD as: “networks, together with shared norms, 

values and understandings that facilitate co-operation within and among groups”.
79

 

Baldacchino describes it in these terms: 

What is understood by social capital is the resourcefulness of a people to 

respond positively, collectively and responsibly to an identified challenge – be 

it political (such as a diplomatic crisis), economic (the loss of terms of trade of 

a key export item), labour-related (major job losses) or social (landings of 

illegal immigrants). 

It could well be argued that this description is of a social force that is reactive 

only. Social capital is more than a reaction to circumstances and events; it can bring 

about joint proactivity as well. Later, Baldacchino seems to accept this, quoting 

Srebrnik approvingly: “The cornerstone of economic success is the creation of a 

society suffused with trust and social co-operation amongst its members”.
80

 While 

conceding that there are potential “conceptual, methodological and ideological 

headaches” in explaining economic success in terms of trust and values and 

cooperation,
81

 he quotes Armstrong and Read, “Being an island does not seem to be 

the handicap to economic performance that one would intuitively expect”,
82

 and 

suggests that Social Capital might hold the key. 

Despite everything that might go wrong (the vulnerabilities), there was 

generally, within small islands, as Baldacchino explains, a high level of social 

solidarity. The populations of small islands do not ‘bowl alone’.
83

 Small and separated 

islands have within them complex social networks; small islanders may spend their 
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lives relating to, being involved with, and talking about, a fairly small number of 

people, but this will increase rather than lessen the complexity of the relationships. 

Baldacchino gives an example with his study of a soap-factory, a small industry 

workplace in rural Fiji.
84

 Baldacchino is describing a place very distant geographically, 

but it could be Mayotte. In (traditional) Mayotte, work is for the most part co-

operative; help is given and returned.
85

 Family linkages are multiple and complex.
86

 A 

tradition of matrilineality focuses the networks. Village life is all-important; this is 

where decisions are made and voices are heard, subject to complex lines of seniority.
87

 

As in Baldacchino’s Fiji, there is nowhere to hide;
88

 no possibility of escaping 

obligations.
89

 He points out that the small social scale of the Fiji island-world means 

that human interactions are mediated by the likelihood of meeting the same people 

again (and again). This, he suggests, makes all participants eager to avoid conflict; this 

is itself a social norm which may be considered excellent, or to in-coming believers in 

individualism, frustrating.
90

 To the great benefits of a high level of social capital there 

may also be a downside (at least to a ‘western’ outsider). There are at least three ways 

that this may occur. An individual may be reticent or lack the ability to take decisions 

or responsibility.
91

 Alternatively, it may show in felt responsibilities to the family or 

village or other ‘social capitalists’, to share and bring benefits to them. This may 
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evolve as ‘clientelism’.
92

 Thirdly, it may provide potential for manipulation or 

domination if and when an elite emerges.
93

 

Beside the social sense, there is also a ‘sense of place’. This engenders and is 

engendered by what Weale describes as “an obvious sense of alterity with the rest of 

the world beyond the horizon.”
94

 Baldacchino adds that holding the same sense of 

place forms a bond.
95

 For example, it is notable that the traditional African people of 

the Turks and Caicos Islands are named ‘the Belongers’. The bond is there from the 

sense of place. On the other hand, places beyond the horizon have not been part of 

everyday thought.
96

 This brings us back to the notion that the self-perception, the self-

identification, of an islander may be as just that: an islander. The notion of 

‘archipelago- dweller’ may well come a long way behind. 

If it does not and the popular self-perception is of an archipelago-dweller, then 

the ‘population’ is of the island-group; any self-determination should then be 

conducted by this population-as-a-whole. If “I am Comorien” comes before “I am 

Mahorais” or “I am Anjouannais”, “I am Mohelien” or “I am Grand-Comorien”, then 

it is clearly the Comorien population that is the ‘self’. There are island-groups or 

island-chains where this is clearly the case.
97

 As we have seen, in the Comores it is 

not.
98
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6.4 Secession and Separation in a Small Island Context 

I have suggested that in some groups of islands, the islanders’ self-perception 

has led to identification with an archipelago model, and that in some groups it has not. 

This difference may be influenced by the populations’ attitude to the sea that lies 

between the islands. Where the sea is seen as a ‘highway’ or a ‘farm’, the island group 

is likely to see itself as archipelagic or a unity; where it is seen as a barrier there are 

likely to be stronger feelings towards separatism and secession. Where each island is 

enclosed in a lagoon within a reef, this may be stronger still. I have placed the 

Comores towards the non-archipelagic end of this spectrum. Is further guidance to be 

found in the practice in the South Pacific, home to many an archipelago, or elsewhere, 

or in the theoretical considerations of Small Island Theory?
99

 

More specific guidance may be found in the South Pacific. For example, 

Tuvalu and Kiribati, once one colony and two ethnicities as the Gilbert and Ellice 

Islands had within that grouping more than two archipelagos. They have now 

peacefully separated into two of the smallest states on the planet.
100

  David McIntyre 

clearly indicates the differences between the two. The Gilbertese are Micronesian and 

largely Catholic; the Ellice Islanders, numerically the minority, are Polynesian and for 

the most part Protestant.
101

 Their call for separation was based on a desire to protect 
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their identity.
102

 The British at first objected and denied their request, but after a UN-

observed referendum, accepted the outcome. Sir Anthony Kershaw, the British 

minister responsible found a population with “a calmly stated but unanimous 

insistence on separation”.
103

 

The Foreign and Colonial Office (FCO) in London described the separate 

Tuvalu as a “financial, economic and administrative nonsense”.
104

 However, when it 

came to the vote, on a turnout of 88%, 92% were in favour of separation. Only the 

Ellice Islanders were polled: The Gilbertese acquiesced in their departure without 

having any poll or plebiscite. This is, in logic, a more extreme case than the island-by-

island count in the Comores. There was no polling of a ‘population as a whole’, taking 

the old colony as one. There was no mention of uti possidetis. In the outcome, the 

Ellice Islanders did not lose what Macdonald describes as a “relatively privileged 

position”
105

 and the two states
106

 have subsequently maintained friendly relations. Of 

course, being later in date, the Gilbert and Ellice Islands separation was not available 

as a precedent for the Comores. However, some lessons may be drawn: that there 

could be flexibility regarding the severance of former colonies;
107

 and that the UN 

would countenance divisions into small new states, at least where there was agreement 
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on all sides and no party was complaining. The ethos and the outcome were very 

different. As Macdonald writes: 

The Ellice Islanders soon came to be regarded (even by the British 

government) as the initiators of separation and this interpretation was given 

greater currency by the ‘sweet reasonableness’ approach of the Gilbertese 

leaders who adhered to their own position — also clarified in the late 1960s — 

that the future of the Ellice Islands was for Ellice Islanders to decide.
108

 

‘Sweet reasonableness’ would seem to be the ingredient present in the Pacific, but 

lacking in the Indian Ocean. Here, neither party’s self-perception involved being 

attached in a unitary state to the other. They were able to part without either feeling 

hard-done-by or diminished. Macdonald concludes by saying:  

In the years leading up to the transference of power, the colonial administration 

neither perceived the strength of the emerging movement for separation nor 

realised that for more than seventy years colonial policies had directly and 

indirectly contributed to the sentiment that lay behind it … Throughout the 

twentieth century it as only British rule that the Islanders had in common.
109

 

Apart from the body of opinion in London that thought the separation ill-

advised, no protest was raised elsewhere. Geoff Bartram and Ray Watters raised 

doubts about the economy, the policy of development and the ability to pay for it,
110

 

not about the “capable bureaucracy and recent able and responsible leadership”.
111

 

They pointed out that “only Tuvaluans can decide whether the costs of becoming 

‘modern’ are worth it in an atoll environment”, and concluded that aid will have to 

continue indefinitely if this program is to be successful, as the move to ‘modernity’ is 

more expensive in the setting of small, remote islands.
112
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The case of Tuvalu/Kiribati gives credence to the view that islands and 

archipelagos are different, both to each other
113

 and to territories on larger landmasses. 

It is also an example of the non-application of uti possidetis. The comparison with the 

Comores is inescapable. Both the Comores/Mayotte and Kiribati/Tuvalu were joined 

as colonial administrative units by faraway colonial administrators having little or no 

understanding of the social structures or self-perceptions of very traditional societies. 

Both constructs have ended in schism. 

Two other archipelago secession cases are to be found in the Caribbean. These 

are Anguilla/St Kitts/Nevis, which are post-British colonies, and Aruba, post-Dutch. 

The first, a British construct which ended in the embittered secession of Anguilla, 

would definitely ring Comorien bells. Both could be seen as the herding together as 

political entities, of islands with greatly differing cultures and no love for each other, 

for essentially metropolitan and colonial administrative convenience. As Colin Clarke 

notes, “although St Kitts is visible from Anguilla, flat Anguilla is invisible from St 

Kitts, and there is political symbolism in that physical fact”.
114

 He goes on to describe 

the Anguillans in terms of poverty, religiosity, a strong sense of belonging, and the 

absence of any ties to the people of St Kitts, the larger island. He quotes an Anguillan 

petition of 1873, ignored then and since by the British: 

the interests of Anguilla, its resources and capabilities of development are not 

understood … by the legislative body of St Christopher who are utter strangers 
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to us, ignorant of the community, careless of their wants, and therefore unequal 

to discharge … the most important duties of legislation for us … [T]his 

legislative dependence on St Kitts can in no sense be called a legislative union, 

has operated and continues to operate most injuriously against us, and is 

mutually disliked.
115

 

In the government formed in the wake of the 1966 Constitution, the government came 

wholly from St Kitts constituencies, the opposition from the two members for Nevis 

and Anguilla. It was not a viable solution.
116

 The comparison may be made with the 

relationship of Mayotte and Moheli with Grande Comore and Anjouan. The Anguillan 

dislike of the Chief Minister, Robert Bradshaw, is also reminiscent of the Mahorais 

and Mohelien opinion of Ahmed Abdallah.
117

 Clarke points out that the charge of neo-

colonialism which was being made against St Kitts was not levelled at the UK: 

Being a dependant of Britain was quite different from being a ‘colony’ of St 

Kitts. Indeed, a direct relationship with Britain had been the constant desire of 

the Anguillan people.
118

 

Meanwhile, nearby, the former colonies of the Dutch empire were having their 

problems also. Here, the case of Aruba and the Netherlands Antilles
119

 is more 

complicated. For a start, the Netherlands Antilles is not an archipelago, but has been 

treated more or less as one; perhaps a ‘quasi-archipelago’. It consists of six islands: 

Curacao, Aruba, St Maarten (half an island), Saba, Bonaire and St Eustatius, scattered 

in the Caribbean. These with Surinam (on the mainland of South America) were the 

                                                           
115

 Despatch of 23 August 1873; Colonial Office 71/192. 
116

 The show-down began soon after, at an inter-island beauty queen competition where shots were 

fired. 
117

 VS Naipaul: “The people of Anguilla have hated Robert Bradshaw ever since, angered by their 

indifference, he has said he would turn the island into a desert, and make the Anguillans suck salt.” 

Quoted in Clarke, “Political Fragmentation,” p.19. There was a comparable case in the Cook Islands in 

1978, when Penrhyn Island threatened to seek independence as a rejection of the government of Sir 

Albert Henry, widely considered to be corrupt, nepotistic and determined to disadvantage Penrhyn. 

Penrhyn is also the furthest island from the capital, Rarotonga. Nihi Vini, “Penrhyn: The Peoples 

Choice,” in Ron Crocombe et al., Cook Island Politics: The Inside Story (Auckland: Polynesian Press,. 

1979), p.192. 
118

 Clarke, “Political Fragmentation,”. p.21. A referendum upheld the UDI by 1813 votes to 5. The near-

unanimity eclipses even that of Mayotte. 
119

 This is the subject of Steven Hillebrink’s magisterial book, to which I am greatly indebted, not only 

for matters concerning this particular case, but also his discussion of Self-Determination, with reference 

to the UN and more generally. Hillebrink, The Right to Self-Determination. 



 

213 

Dutch colonies in that region. Surinam(e) became independent in 1975. From 1955, 

after much discussion, the islands were grouped under the one name, Netherlands 

Antilles, in a complicated relationship with Suriname and the (European) Netherlands. 

Each of the three was a ‘Country’ (Landen) or constituent part of a legal entity named 

the ‘Kingdom’ of the Netherlands, which was responsible for, inter alia, foreign affairs 

and defence. Caribbean representatives, from Suriname and each island, sat on the 

Council of Ministers of the Kingdom, but were always outnumbered by the 

representatives of the European Netherlands, which, to make things still more 

complicated, was a member of the EEC (later the EU). 

In many aspects of life the Antilles had autonomy, but an autonomy delineated 

by The Hague, which kept much control. They were not independent, but to some, in 

some ways, appeared to be — at least sufficiently to release the Netherlands from the 

UN requirement of NSGT reporting. They were not part of the ‘mother-country’ 

Netherlands, and they did not match the UN criteria for ‘Free Association’. They were 

a sui generis and complex construction that matched no international paradigm. In 

1955, by dint of a certain amount of ‘smoke and mirrors’, general lack of 

understanding of the mechanism and a favourable US/Brazilian draft Resolution, the 

Netherlands Antilles and Surinam were removed from the UN NSGT list as if they had 

self-determined their way to independence.
120

 Surinam was a ‘Country’ in its own 

right, and when it chose independence, there was little difficulty. Aruba, when it 

subsequently wished to secede from the Netherlands Antilles ‘Country’, did not seek 

independence; it wanted to be a ‘Country’ in its own right within the Kingdom — it 

wanted to leave the other islands to have its own relationship with the other parties. 

After much (acrimonious) debate, it was accommodated; separate from the others, but 
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not separate from the Kingdom. No issue was raised at the UN or elsewhere. 

Subsequently, Curacao and St Maarten wished to travel the same path, thereby leaving 

the tiny Bonaire, Saba and St Eustatius to be the rump of Netherlands Antilles, and a 

very doubtfully-viable economic entity. The suggestion has been made that these three 

should integrate totally into the (European) Netherlands. So far the populations have 

shown no enthusiasm; St Eustatius was the one population that in the last round of 

referenda voted that it was happy with the status quo. It may be that they will follow 

the path of Mayotte into integration; in a way faute de mieux. 

For the most part, these difficulties and differences have lain between the 

islands. They are six islands with apparently similar views but an inability to agree. 

None wanted outright and total independence; none (save St Eustatius) was happy with 

the status quo. The majority view on the majority of islands was that each wanted a 

link (especially the link of nationality; secondarily the link of EU OCT status) to the 

Netherlands, but not to each other. Aruba had achieved this quasi-independence, at 

least within the Caribbean. Curacao (larger) and St Maarten (more prosperous and 

enjoying a fairly-relaxed land border with St Martin [French COM
121

 and thus a part of 

the EU]) wanted it too. Such demands are hard to meet within the traditional UN 

scheme of things where the norm, as we have seen, remains independence, or within 

the Dutch scheme of things, where ‘country’ status within the Kingdom might work 

for the larger islands, but there is the difficulty of finding some special lifeline to be 

thrown to the three small islands, Bonaire, Saba and St Eustatius. For these a ‘country’ 

status individually would be expensive and difficult to maintain. Their quest for self-

determination has not really been resolved. 
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Illustrated by these cases, my argument, to re-state it, is that a number of 

islands, archipelago or not, cannot invariably be construed as an entity for the reason 

only that they were once delineated as a colony. With islands, the outside world may 

have had a practice of urging the centripetal. From afar, it may appear to make sense. 

Locally the centrifugal will often win. Where there is locally an absence of a self-

perception as ‘archipelagic’, of being a single population straddling an internal sea, 

enforcement of unity from afar will not be successful. A colonial regime may enforce 

it; the plan and structure for independence may promote it; however, a supposed unity 

that is not endorsed locally is unlikely to last. The Federation of the West Indies’ 

failure to endure could be taken as an example. It was, it must be said, an attempt at 

something on a larger scale, where there was an even more complex set of 

relationships,
122

 and British control had never really been relaxed before the collapse 

of the enterprise.
123

 The politicians could not agree and were often put in a position of 

competing for investment; the populations were never really invited to agree. It was a 

construct on a different scale. 

The groupings of smaller islands of the Caribbean are nearer the scale of the 

Pacific and Indian Ocean islands I have discussed here. Examples are the Caymans, 

the Turks and Caicos (TCI), the Grenadines
124

 and the British Virgin Islands (BVI).
125

 

Gordon Lewis, writing in 1968, grouped them “by reason of their minuscule 
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economies, their anomalous constitutional status and their barren isolation”.
126

 This 

may well have been the case at that time and to an outsider. They also have in common 

that, within each of these small societies, there are strong bonds and social capital. For 

example, in the TCI, the Belongers, the long-time population
127

 with its origins in the 

salt-trade, are now becoming outnumbered by the non-islander incomers
128

 but 

maintain strongly their way of life. The Belongers share a largely African culture 

based in Christianity, sea-faring and fishing, a tolerant welcome to tourists
129

 and an 

easy-going attitude to work.
130

 There is a strong sense of identity
131

 in this community, 

especially on Grand Turk Island, home to the capital and at a distance from most of the 

tourist resort developments. 

These islands and groups are only examples. The study of Small Islands and 

the building of a conceptual framework continue to develop. Despite the opinion of 

some theorists in this field, for example Elaine Stratford
132

 and Eve Hepburn,
133

 that 

the work of ‘Small Island Studies’ is at an early stage, awareness of the specificity of 

small islands has come a long way since 1975, when there was no thought to consider 

the Affaire Comores in this light. 

Over the same period, the invocation of uti possidetis in the post-colonial world 

has diminished. The surge in awareness and discussion of the principle following its 

application by the Badinter Commission in the former Republic of Yugoslavia was not 
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replicated in the area where it was supposed to be imperative, namely, the post-

colonial. This has been particularly true with regard to islands and groups of islands. 

At least where the parties have not invoked the principle, it has remained undemanded 

by others. The Gilbert and Ellice Islanders were told that their divorce was ill-advised. 

They were not told it could not be done. In the Caribbean, uti possidetis was not the 

language of any discussion. This, it may well be thought, would be the case in the 

Comores of today. It should have been, I argue, in the 1970s. 

In summary, returning to the argument laid out at the beginning of this chapter, 

the archipelago that Mayotte is supposed to be a part of is a highly doubtful entity, 

whether in law, geography or self-perception. There is great difficulty in holding that 

uti possidetis can be applied to island groups. It is, therefore, better to reject the notion 

that Mayotte was subject to the principle of uti possidetis. If this position is accepted, 

the presumptions made by the OAU and the UN subsequent to 1975 were erroneous. 

Had the Comores been able to show, and to argue on the basis of, a self-perceived 

unity of population across the four islands, sharing archipelagic territorial waters, 

working together and mutually employing social capital as a resilient four-island 

economy, their argument would have been strong. However, this is just what they 

could not show. Instead, their case was made to depend on an assumed tenet of 

international law that has been shown to be much weaker and less applicable than was 

supposed. It might be said, in response, that ‘that was then, this is now’. What was 

plausible, a call to a particular response in 1975, is not how things stand in 2014, when 

there are both a scrutiny of the issues and a range of possible outcomes that are wider 

and more flexible. In other, later, and somewhat similar cases, the separation of islands 

within groups has been found to be a possible and workable model, as have 

incorporations in larger states. The events of 1975 in the Comores caught the high tide 
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of decolonisation, when a questioning of the theoretical substructure was never 

undertaken; interpretation was only later to become more nuanced. 

Baldacchino, writing on sovereignty and ‘upside down decolonisation’,
134

 

provides evidence for this trend towards a more nuanced interpretation. He writes:  

This behaviour is neither unusual nor paradoxical. The politics of “upside-

down decolonisation” are the norm in today’s small non-independent territories 

… Yet the value-laden discourse of mainstream political science, along with 

the scrutiny of the United Nations Special Committee on Decolonization, belie 

an enduring obsession with the mantra of sovereignty as an intrinsically 

laudable, and almost historically unavoidable, evolutionary route.
135

 

The Mahorais were early travellers along the path of the ‘upside-down’ rather than that 

of the ‘enduring obsession’. Nowadays, their behaviour would not be seen as unusual, 

paradoxical or contrary to international law. 
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 Described as “the active and dogged pursuit of extended colonial relationships”, this was a term first 

applied to the Netherlands Antilles. Rosemarijn Hoefte and Gert Oostindie, “Upside-Down 
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CHAPTER 7 

CONCLUSION 
 

The départementalisation of Mayotte is significant on several levels. It is, first, 

a remarkable story of a political project where the aim was achieved after more than 

fifty years of unwavering effort. Second, it illustrates changes that have developed 

over that period in the interpretation of international law. Third, the story shows the 

potential difficulties when a reading of international law is in opposition to a domestic 

constitutional interpretation. Fourth, it demands an examination of theories and 

assumptions — notably, regarding uti possidetis, archipelagos and the definition of 

boundaries — that have previously remained unexamined in this context of small 

islands. Fifth, it shows itself as an inadvertent precursor for a model of ‘upside-down 

decolonisation’ that has been adopted and accepted elsewhere. Sixth, it brings into 

focus an international dispute that remains unresolved. Seventh, it provides a case 

study for the difficulties of integrating an impoverished traditional society into a large 

and complex first-world state. For these reasons, Mayotte, with its self-determination 

to the status of département, is significant. It is instructive to expand each above point 

in turn. 

1. It is surprising that such a long-running international political saga is so 

little-known, commented on or analysed in Anglophone circles. It could be suggested 

that it is because it lies outside the American, British or Australian sphere of interest. 

This is particularly surprising in the last case; Australia frequently claims to be an 

integral participant in the Indian Ocean and its affairs. It is hoped that this thesis may 

provide information about events that are ongoing in the presumed Australian 

backyard. Australia may also find value in considering circumstances that have some 
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analogy with its own quasi-colonialist past and relationships with small islands such as 

Christmas Island or, further afield, Bougainville.
1
 

2. International law may give the appearance of accreting without changing. 

Both in judgements of the ICJ and in Resolutions of the United Nations, the new are 

added but the old are not expressly removed or over-ruled. The Affaire Mayotte 

provides a marker that indicates that international legal attitudes have indeed changed 

over fifty years. Decolonisation is still a central part of the law, but the permissible 

routes to its achievement have multiplied. Self-determination remains problematic in 

the largely post-decolonisation era, embroiled as it is with the issue of territorial 

integrity; however, the routes to its achievement may have increased, at least in the 

proclamations of extra-UN gatherings such as Helsinki and Algiers. The 

départementalisation of Mayotte has been accepted without demur. In the world at 

large, the number of claimants of self-determination has not declined; however, more 

are minorities and fewer are colonies. More are reaching solutions other than outright 

independence. 

3. The processes of the separation of Mayotte from the Republic, now Union, 

of the Comores were widely criticised internationally and said to be illegal. In the UN, 

France, without support in the General Assembly, was obliged to use its veto in the 

Security Council. However, the only judicial consideration has been by the Conseil 

Constitutionnel, which interpreted the matter entirely in terms of the French 

Constitution. It is open to question whether, if the case had been considered by the ICJ, 

the same conclusion would have been reached — that it was entirely a matter of 

domestic constitutional law. There is an important point of law here, central to this 

thesis. 

                                                           
1
 Bougainville has challenging similarities to Mayotte. 
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4. A study of the Affaire Mayotte makes it clear that certain commonly 

employed terms and assumptions are in need of re-examination before they can be 

usefully employed when considering small islands and groups of islands. Notions 

usually applied to large landmasses, such as ‘boundaries’ and the legal principle of uti 

possidetis, are cases in point. ‘Archipelago’ is a commonly-used descriptor, often 

without precision as to the meaning of the term. 

5. There has been a trend, particularly in small island polities, towards what has 

been described as ‘upside-down’ decolonisation, where the small island has been more 

anxious to maintain a link, to the point on occasion of integration, with the erstwhile-

coloniser. This political phenomenon may occur against the wishes of the colonial 

power. Mayotte provides an early case study of this phenomenon, from the days before 

it was widely identified and named. It is not claimed here that this was the intention of 

the people of Mayotte; it is rather argued that they followed the path they did for other 

reasons. However, it is still important for anyone wishing to understand ‘upside-down’ 

decolonisation to have knowledge of the Affaire Mayotte. 

6. Mayotte is currently named in the Constitutions of two sovereign states as a 

part of the territory of each state. This presents difficulties on two levels. First, it is 

inherently destabilising and unsatisfactory as a matter of international law. While no 

resolution is in sight, or even under discussion, all international lawyers can agree that 

it would be better if it were not so. At the second, and practical, level, it makes the co-

operation urgently needed between the islands of the Comores so much more difficult 

to achieve. This is particularly true in the case of inter-island movement of peoples and 

trade. It also affects, for example, participation in regional sporting events. As Mayotte 

develops its status as a Région rather than as a simple département, it will increase its 

ability to participate in inter-island and regional events and discussions rather than 
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needing the République to act on its behalf. However, this will not resolve the issue 

from the Comorien point of view, apparently being asked to meet and negotiate with a 

part of itself. Difficulties abound in an area where the need for practical co-operation is 

great. 

7. Mayotte, as a DOM of France, is in the process of a transformation of 

incredible difficulty and interest. The work is ongoing of bringing a small, remote 

island with a village-based traditionalist African-Malgache Muslim society into the 

organizational and social framework of a large European state, with all its 

ramifications for healthcare, labour law, social security and educational systems as 

well as its strong attachment to laïcité (secularity). The hope is still there that this 

melding can be effected without the destruction of the Mahorais society. The 

implications of this are of great significance, but are beyond the scope of the present 

study. 

These are seven reasons why Mayotte is significant and an understanding of the 

issues concerning the legal status of Mayotte is important. This thesis has not sought to 

answer all these questions; rather it provides a context, in which Mayotte and the self-

determination to the status of département that it has now achieved, may be 

understood. The arguments of the 1970s placed the Comores and France as the two 

protagonists. In this thesis I have placed Mayotte at the forefront. By changing the 

angle of the discussion to a different perspective, I have re-presented it in a form that 

could assist in the finding of present-day solutions. 

The conclusions of this thesis are several. They are: first, that the course of 

action undertaken by Mayotte was determined by its history and by longstanding 

difficult relations with its neighbouring islands; by its perception of life as a potential 

minority participant in a Comores of four islands; and by a form of Path-determination. 
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Départementalisation, though in the end acceded to by France, was not fundamentally 

a French plan or initiative. A ‘French’ Mayotte could be painted as being advantageous 

to France, and may indeed prove to be so, but evidence of French planning to bring 

this about is lacking. It is rather that France was under pressure from Mayotte to agree 

to départementalisation: in other words, Mayotte was the main protagonist. 

Second, the thesis suggested that while the separation of Mayotte was seen to 

be contrary to the international law of the time, based as it was on a certain 

understanding of the concept of self-determination and its relationship to the process of 

decolonisation, this point of view has notable weaknesses and is disputable. This 

widely-held view sees France as having been in breach of its international obligations 

when it apparently ignored the doctrine of uti possidetis and legislated for an island-

by-island consultation, contrary to the concept of self-determination (as a result of 

decolonisation) held by the UN Committee of 24. It ignores the French view of the 

centrality of France’s Constitution and its interpretation by the Conseil 

Constitutionnel. It is my argument that the validity of this earlier view depends on an 

interpretation of self-determination and uti possidetis that probably always was too 

narrow, and fifty years on is demonstrably so. The position changes when Mayotte is 

placed at the centre of the discussion and the consultation of Mayotte is seen as self-

determination. 

Third, this thesis argued that the principle of uti possidetis is weaker than it 

appears, when applied to the boundaries of mainland states; further, it is incoherent 

and unsuitable when applied to groups of small islands, incorrectly described as 

archipelagos. 

In summary, gulfs or gaps are the recurring motifs in a discussion of Mayotte. 

First, there is the gap between the idea and the reality, the ‘Utopian’ and the ‘Realist’. 
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Then there is the gap between how things were in 1958 and the circumstances of 2011; 

between the past, so recent and traditional, and the very different social template of the 

future. There is the gap between the French view of départementalisation, with an 

emphasis on structures and systems, not least on fiscalité, the tax-base; and the 

Mahorais belief that they could adapt, rather than be changed. There is the gap 

between the French perspective and the Comorien, indicated by the competing claims 

to the territory of the two Constitutions. There is the literal and metaphorical gulf 

between the islands, that is frequently crossed by Kwassa-Kwassa overloaded with 

‘illegal’ migrants, and rarely, if ever, by political leaders. There is now the gap 

between Art.1 of the Comorien Constitution and current reality. 

Two further gaps are significant: the lack of knowledge in the world at large 

(particularly the Anglophone world) of what has happened and what is happening in 

Mayotte, and the lack of academic discussion and analysis of these events. 

The future remains unclear, and proposals for any re-orientation or re-making 

of relationships between Mayotte and the Union of Comores are scant. Ali Ahmed 

Abdallah suggests a form of joint sovereignty of Comores and France.
2
 To my mind 

this is not feasible. Self-determination requires some positive intention on the part of 

the ‘population’. There is no current evidence that the people of Mayotte would 

acquiesce in, let alone consent to, even half-Comorien sovereignty. There is no 

evidence that under the French Constitution Art.53 there would be either Mahorais 

consent for a ‘half-cession’ or the constitutional ability for France to agree to such an 

arrangement. It would seem more likely that one day, with suitable support, the Union 

of Comores could alter its Constitution and forego its claim, which would at least 

allow the legal position to match current reality. Such a change will be hard to achieve 

                                                           
2
 Abdallah, Le statut juridique de Mayotte. 
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and it will require international support that will itself be a volte-face. However, one 

day, the dilemma will have to be faced. Mayotte may have achieved the status of 

département that it has long sought. There are many other issues that remain to be 

resolved. 
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APPENDIX 1 

MAYOTTE: DRAMATIS PERSONAE 
 

Ahmed Abdallah Abderemane 

Ahmed Abdallah was born in 1918 in Anjouan, the son of a wealthy and 

minor-noble family with extensive plantations and an import-export business for rice 

and vanilla. His secondary schooling was at the Regional school at Majunga in 

Madagascar. He returned to Anjouan in 1940 to work in the family business. In 1945, 

he campaigned for Saïd Mohamed Cheikh and became a disciple and friend. In 1946, 

he was elected to the Conseil General, of which he became President in 1950. In 1953, 

he became a representative of Comores in the Assemblée Nationale. From 1959 to 

1972, he was a Sénateur. In 1972, he followed Saïd Mohamed Cheikh as President of 

the Conseil. In December of that year the Chamber of Députés voted a resolution 

giving him the power to negotiate independence ‘in friendship and cooperation with 

France’ After the negotiations which are central to this thesis, Ahmed Abdallah 

returned to Moroni to oversee the decision of the Conseil that constituted the unilateral 

declaration of independence, and to be confirmed as President and chief of state. 

One month later, on 3 August 1975, while Ahmed Abdallah was in Anjouan, a 

coup occurred, orchestrated by Bob Denard. Ahmed Abdallah was imprisoned, then 

placed under house arrest and finally exiled via Mayotte to France. Ali Soilihi was 

installed. 

In 1978, Bob Denard orchestrated another coup, bringing back Ahmed 

Abdallah apparently in triumph. The triumph was short-lived, though the Presidency 

lasted through deteriorating conditions, the failed coup of 1985 and the savage 

reprisals of the mercenaries, until November 1989. It ended when Ahmed Abdallah 

met his death, apparently assassinated by order of Bob Denard. 



 

241 

An Anjouannais hagiographer
1
 saw in him ‘an ocean’ of human qualities: he 

was elegant, cordial, and courageous with a ‘feeling for life, for love and for 

friendship’. He was not seen in this light in Mayotte where he was hated. He was 

proudly illiterate and an inveterate donor of gifts that in another time could have been 

construed as graft. 

Ahmed Abdallah held the monopoly for the importation of rice, the basic food 

of Comoriens, to all four islands, and made a fortune from it. He had extensive land-

holdings in Mayotte worked mainly by an Anjouannais workforce. He was also close 

to Saïd Mohamed Cheikh. These were three reasons for his unpopularity in Mayotte, 

apart from political differences. 

 

Younoussa Bamana 

Younoussa Bamana was probably the most significant individual in the modern 

history of Mayotte. He was born in Kani-Be in 1935 and was brought up by his great-

aunts on Petite-Terre, where schooling was available. He gained entrance to the Lycée 

Gallieni in Antananarivo at the age of 12, and subsequently qualified as a teacher. He 

was posted to Anjouan. He later returned to Mayotte and in 1969 became Principal of 

the school at Sada. In 1958, he had been elected to the Conseil in Moroni. In 1971, he 

was re-elected, representing UDIM, and subsequently MPM, of which he became 

Secretary-General in 1974. In 1975, he was the first Préfet of the separated Mayotte 

and the only local person to hold that office. He was the only elected Préfet in the 

history of the post — it normally being a State appointment. Bamana was President of 

the Conseil General from 1977–2004. 

                                                           
1
 Anonymous, but writing for the Federation des Associations Domoniennes en France. 26 Novembre 

2000. Domoni was Ahmed Abdallah’s home town in Anjouan. 
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He described himself as: “fisherman and countryman, polygamist, as was 

normal, the father of twenty children, a sincere Muslim but maintaining a distance 

from the more rigorous precepts of the Qu’ranic discipline …” Boisadam, who was 

both an admirer and a friend and dedicated his book to Bamana, describes him as: “the 

cement of the Mahorais popular movement, the one who, in the debates with France, 

maintained a cautiousness in the Départementalist claims that was without doubt 

typically Mahorais”.
2
 

Bamana went on to become a Sénateur, but failed in his attempt to be re-

elected in 2004, having fallen out with his long-time co-worker Marcel Henry. In 

2006, he was designated President d’Honneur of the Conseil General. He died in 2007 

after a period of failing health. He was renowned for his integrity and the simplicity of 

his lifestyle. Bamana was the authentic voice of the Mahorais, and was never for a 

moment suspected of advancing his own business or other interests in the struggle for 

département status. As Bruno de Villeneuve writes: “Given the nickname ‘the Sage’, 

Bamana was always respected, listened to, rarely criticised. After his death, thousands 

of people came to render him one last homage in the village of his birth, Kani-Be.”
3
 

 

Saïd Mohamed Cheikh 

Saïd Mohamed Cheikh was the first major political figure of the modern era in 

the Comores. He was also the first qualified medical practitioner. He was born in 1904 

into a family of Notables and was educated in Madagascar, where, after sojourns in 

Grand Comore and Moheli, he practised medicine, mostly with lepers, for many years. 

He was elected a Député in 1945 by 3404 voters from a population of 120,000. He 

travelled to Paris, where at first he lived in isolation and poverty, and worked closely 

                                                           
2
 Boisadam, Mais que faire de Mayotte?, p.103 (my translations). 

3
 de Villeneuve, Mayotte de A à Z, p.37 (my translation). 
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with Felix Houphouet-Boigny on the Loi outlawing forced labour. At home he became 

popular for these efforts and for proposing the break-up of large estates, particularly in 

Anjouan. These efforts were of less significance in Mayotte and Moheli where the 

social structures and land-holding were different. From 1951, Cheikh became more 

involved in the domestic politics of Comores, with the development of the political 

parties: ‘Whites’ and ‘Greens’. From 1955, Cheikh, becoming ever more powerful, 

turned against independence as he became closer to de Gaulle. This led to increased 

opposition at home. His life was becoming complicated, with a wife and two 

mistresses in France and two wives in Comores, and many children, recognised and 

unrecognised in both places. He saw, with jealousy, his old friends becoming 

Presidents of independent nations, and aspired to a similar position for himself. In 

1962, he was elected President of the Conseil, a post he held until his death. As he 

aged, he became increasingly remote and autocratic and inclined to see any opposition, 

from any quarter, as an attack on him and his position. He died in March 1970 after a 

month in a coma. 

He is the subject of an excellent biography: Mahmoud Ibrahime, Saïd 

Mohamed Cheikh (1904–1970): Parcours d’un Conservateur (Moroni : KomEdit, 

2008). 

 

Bob Denard 

Born Gilbert Bourgeaud, ‘Colonel’ Bob Denard was also known as Said 

Mustapha M’Hadjou. He was born near Bordeaux in 1929. He joined the French Navy 

in 1945 after working as a mechanic in the local garage, which he subsequently bought 

from the proceeds of his African adventures. He was sent to Vietnam and served until 

1952, when he resigned and joined the police force in Morocco. Both periods of 



 

244 

service ended in disciplinary proceedings. The Guardian, in its obituary, describes him 

as “a dapper former marine commando”, which is incorrect on all points. After a 

period as a kitchen equipment salesman, he went to Congo to fight for Moise 

Tshombe, where he acquired his rank of Colonel and was wounded. Subsequently, he 

was involved in mercenary activities in Yemen, Zimbabwe, Iran (Kurdistan), Benin, 

Gabon, Angola and Comores. Others add Libya, Vanuatu and Chad. The myths 

surrounding Denard are many and no two accounts concur. 

His first intervention in Comores was the removal of Ahmed Abdallah and his 

replacement by Ali Soilihi in August 1975. His second was the removal of Ali Soilihi 

and his replacement with Ahmed Abdallah. The mercenaries sailed from Lorient, 

Brittany in a boat financed by mortgaging the garage. This time the mercenaries 

effectively took power, through their control of the Presidential Guard, which became 

the prime instrument of repression of the population. 

As aid from France and elsewhere dried up, funds and support were 

forthcoming from South Africa, keen to establish a staging post for circumventing 

international sanctions. In 1979, as opponents of Ahmed Abdallah gathered, France 

came to his aid in the shape of Jacques Foccart.
4

 Meanwhile, Denard made a 

comfortable life for himself, turned to Islam and married again (and again: seven wives 

in all). After the death of Abdallah, Denard retired to South Africa, whence he was 

taken to France to face court proceedings that were lengthy but essentially 

inconclusive. Having developed Alzheimer’s, he died in his native Medoc in 2007. 

Denard has been the subject of a considerable literature, including biographies 

by Pierre Lunel and Samantha Weinberg: Pierre Lunel, Bob Denard : Le roi de fortune 

                                                           
4
 Lunel, Bob Denard, p.528. 
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(Paris: Editions No 1, 1991); Samantha Weinberg, Last of the Pirates: In Search of 

Bob Denard (London: Pantheon, 1995). 

 

Jacques Foccart 

Born in France in 1913, Jacques Foccart came from a family long engaged in 

the banana trade in Guadeloupe, where he spent much time. In 1940 in London, he 

became involved with Charles de Gaulle, to whom he became confidante, driver and 

aide. This relationship continued for all the time de Gaulle was in power, under the 

Fourth and Fifth Republics. Foccart was known to be the only man who could see the 

General any and every day without appointment. He became de Gaulle’s expert on 

Africa, ‘M. Africa’, a role that was continued under subsequent Presidents. He 

developed the Réseaux Foccart (‘Foccart networks’) which became the arteries of 

power in French Africa, deep in the shadows. To him have been attributed 

‘Foccartism’ and ‘the Foccart Syndrome’ (the title of a recent book); the description 

given to him is ‘man of the shadows’. He has even had a character in super-hero 

comics named after him. ‘Foccartism’, it is suggested, combines the existence of a 

specific place beside the President for a ‘M. Africa’, secrecy, power, and a smell of 

scandal. Foccart died in 1997. 

The debate over his influence and his legacy continues. Useful sources include 

Jacques Foccart, Foccart parle : entretiens avec Philippe Gaillard (Paris: Fayard, 

1995), and Jean-Pierre Bat, Le syndrome Foccart : La politique française en Afrique 

de 1959 a nos jours (Paris: Gallimard, 2012). 
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Adrien Giraud 

Adrien Giraud was born in 1936. While being one of the main players in the 

MPM, his strength was not front-line politics but party organization. He was (and is) 

the owner of one of the two main hotels and his power base has been the business 

community through his presidency of the Chambre professionnelle, the Chamber of 

Commerce. He was elected Sénateur in 2004, but failed to gain re-election in 2011 

having suffered considerable criticism of his previous performance. Like Marcel 

Henry, Giraud is métis, Catholic, a wealthy man and in retirement. 

 

Marcel Henry 

Marcel Henry was born in 1926. He was the great-nephew of Georges 

Nahouda, one of the four representatives of Mayotte on the post-1946 Conseil 

General. At the age of 20 he travelled to Moroni with Nahouda to act as his secretary 

and interpreter. In 1958, he became the Secretary of the Congrès des Notables de 

Mayotte under Nahouda’s Presidency. This developed in 1959 into the Union pour la 

Défense des Interêts de Mayotte (UDIM) and in 1966 into the Mouvement Populaire 

Mahorais (MPM). 

In 1977, Henry was elected as a Sénateur, and continued to be re-elected for 

every term. In 1995, he introduced Henri Jean-Baptiste (a Martiniquais) to the people 

of Mayotte, who voted him in as the other Sénateur; such was the influence of Henry. 

He retired from the Sénat at the end of his term in 2004, having sat as a member of the 

Groupe de l’Union Centriste. His Sénat seat was taken by his old colleague Adrien 

Giraud. 

The MPM split in 1999 on the issue of a response to the French government 

proposal to transform Mayotte into a « Collectivité à Vocation Départementale ». 
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Henry and Jean-Baptiste refused to join with the other political leaders in signing, 

viewing the proposal as a method of delaying genuine Départementale status. They 

instead started a new party, the Mouvement Départementale de Mayotte (MDM), 

which was increasingly opposed to Younoussa Bamana and more particularly Mansour 

Kamardine. This could be interpreted as a division between the older métis leadership 

and the younger more autochthone; also between those who demanded 

départementalisation immediately and those who were willing to accept a prolonged 

period of preparation. Partly, also, the division was on the basis of personalities. 

Marcel Henry now lives in retirement in Pamandzi. He became a wealthy man 

through his business ventures, particularly his dominant role in the employment of 

waterfront labour. He was unusual in being not Muslim, but nominal Catholic. 

On 16 May 2014, the renovated airport of Dzaoudzi-Pamandzi was renamed 

Marcel Henry Airport in his honour. 

 

Martial Henry 

Dr Martial Henry is the cousin of Marcel Henry. He was educated at the Lycée 

Gallieni at Tananarive where the only other Mahorais student was Younoussa Bamana. 

He then went to Paris to study medicine. He returned to Moroni where he was the 

junior doctor in general medicine 1963–66 and then to Mayotte where he was one of 

two doctors and set up the first urgent surgery unit in Dzaoudzi, and in 1968 to 

Anjouan. There, again one of two doctors, he performed 1200 operations with general 

anaesthetic in less than two years. In 1970, he was appointed Minister of Health in the 

Saïd Ibrahim administration. When Ahmed Abdallah came to power, there was no 

place for Henry, and he went to Rennes for further medical study. In 1974, he returned 

to Mayotte at the time of the separation to work with his old friend Bamana. His main 
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projects were the building of the Centre Hospitalier (CHM) at Mamadzou and 

community hospitals and medical centres, with the principle that no Mahorais should 

be more than one hour on foot from basic medical care. He also introduced vaccination 

and public hygiene programs, and gave weekly radio broadcasts on health matters, 

especially family planning and peri natal hygiene, in French and Shimaore; he was also 

a member of the Conseil General and for lengthy periods its vice-president. He 

‘retired’ to private practice in Pamandzi, but has also been President of the Board of 

the CHM for more than 30 years and is now active in the promotion of medical care 

throughout the Indian Ocean region. 

Principal source: Agence de Santé Océan Indien, October 2013. 

 

Prince Saïd Ibrahim 

Saïd Ibrahim, son of the Sultan Saïd Ali, was born in 1911 in Tananarive. He 

worked his way up in the Indigenous Administration system, and made the pilgrimage 

to Mecca before a prolonged stay in Cairo. He returned to the Comores in 1951 and 

entered politics, in opposition to SM Cheikh. Having modified his stance, he became 

Minister of Finance in 1957. In 1959, he was elected a Député in Paris. He was also, 

from 1958–70 President of the Assemblée Territoriale in Moroni. After the death of 

Cheikh he was elected President of the Conseil, a role in which he was more reticent 

about independence than those around him. Mahmoud Ibrahime describes him as 

lacking good health and conciliatory by nature. He made the last inter-Comorien 

attempts to reconcile with Mayotte. He died in Paris in 1975 after a long illness, 

having indicated his support for the removal of Ahmed Abdallah. 

Source: Mahmoud Ibrahnim, “Prince Saïd Ibrahim (1911–1975” (Mwezinet), 

http://www.comores-online.com/mwezinet/histoire/princesaid.htm. 

http://www.comores-online.com/mwezinet/histoire/princesaid.htm
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Mansour Kamardine 

Mansour Kamardine was born in 1959 in Sada. He studied at primary school 

and left to join the police. He subsequently became an Inspector, and at the age of 23 

was elected Maire of Sada, his home town. He was the youngest Maire in France. In 

1991, he resigned to resume his studies, gaining a degree in Law at the University of 

La Réunion. He became an avocat, then leader of the Bar in Mamadzou. In 2002, he 

was elected to represent Mayotte in the Assemblée Nationale, standing for the UMP. 

He lost his seat in 2007 to a candidate of MDM. He stood again in 2012 but was again 

beaten. From 2002–08, he was Vice-President of the Conseil General. 

In February 2011, his death by suicide was widely reported. He had been 

accused of betraying Islam by his support for the abolition of polygamy. However, he 

continued an active life in politics and at the Bar of Mamadzou, not least in the 

important case of the Affaire Roukia, where a group of (white) policemen were 

accused of trafficking in drugs so as to cause the death of a young female student by 

heroin overdose.
5
 

He is married with six children. Boisadam notes his political flexibility, joining 

and rejoining parties, making and breaking alliances, which laid Kamardine open to 

accusations of opportunism.
6
 

Mansour Kamardine is the subject of a biography: Thierry Watelet, Mansour 

Kamardine: Hussard noir de la République (Paris: Editions Orphie, 2007). Kamardine 

is the author of Discours de la République pour Mayotte (Paris: Éditions Orphie, 2007) 

and J’assume (Paris: Editions Orphie, 2008). He has also written a number of articles 

                                                           
5
 Liberation, 9August 2011. 

6
 Boisadam, Mais que faire de Mayotte?, p.252. 
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for legal journals. He is alone amongst the politicians of Mayotte as a published 

author. 

 

Ali Soilihi 

Ali Soilihi or Soilih was born in 1932 at Majunga, Madagascar (a town for the 

most part populated by Comoriens). He was educated there and gained a Diploma in 

Agronomy. He then worked for two years in Anjouan before going to France to study 

Tropical Agriculture and Development Studies. After graduating, he became Director 

of SODEC, Société de Développement Economique des Comores, in Moroni. In 1967, 

he was elected depute for the ‘Green’ party and in 1970 became Minister for 

Equipment and Tourism under Said Ibrahim. He then went into opposition to Ahmed 

Abdallah with Saïd Ibrahim and the Umma Mranda. 

On 3 August 1975, he took power by coup d’état with the help of Bob Denard 

and, it is believed by many, but without evidence, the help or connivance of France. In 

January 1976, he became President of the Revolutionary Council. Soilihi’s programme 

was a revolutionary modernisation of Comorien society, heavily influenced by the 

Chinese Cultural Revolution. This included the abolition of traditional celebrations 

such as the Grand mariage and the emancipation of women and children. There was to 

be a decentralisation of administration into 34 Moudirias on the model of Chinese 

people’s communes. The new systems were enforced by militias, the Commandos 

Mwassi of lycée students, which were increasingly arbitrary, erratic and brutal. There 

was widespread international disapproval and aid was cut back; the quality of life 

plunged from what was already a low level. 

On 13 May 1978, Bob Denard conducted a second coup, bringing the return of 

Ahmed Abdallah. Ali Soilihi died in mysterious circumstances on 29 May 1978.
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APPENDIX 2 

DOCUMENTATION 
 

A The United Nations and the Comores 

1. “Admission of the Comoros to Membership in the United Nations,” UN 

General Assembly Resolution 3385 (XXX), 30
th

 session, 2402
nd

 plenary 

meeting, 12 November 1975. 

2. “Question of the Comorian Island of Mayotte,” UN General Assembly 

Resolution 31/4, 31
st
 session, 39

th
 plenary meeting, 24 October 1976. 

 

B The Debate Concerning the Consultation of Mayotte 

1. Loi 75-1337, 31 December 1975, Consultation de la population de Mayotte. 

2. Conseil constitutionnel : Saisine par 60 Députes, Décision 75-59 DC, 30 

décembre 1975. 

3. Conseil constitutionnel : Décision 75-59 DC, Journal officiel République 

Française, 3 janvier 1976. 

 

C Union des Comores 

1. La constitution comorienne. 

2. Law 82-005 Relating to the Delimitation of the Maritime Zones of the Islamic 

Federal Republic of the Comoros. 6 May 1982. 

 

D Baseline Claims 

1. Madagascar 

2. Mozambique 

3. Fiji 

4. France: Overseas Departments and Dependencies. Source: United States 

Department of State, Bureau of Oceans and International Environmental and 

Scientific Affairs, “National Claims to Maritime Jurisdictions,” Limits in the 

Seas, No.36 (8
th

 Revision), p.55. 

5. “Comoros: Archipelagic and Other Maritime Claims and Boundaries,” Limits 

in the Seas, no.134. 

6. “France: Note verbale dated 23 December 2011 in Respect of the List of 

Geographical Coordinates Deposited by the Comores,” Law of the Sea 

Bulletin, no.78 (2012) p.35. (French note to the UN in response to Comores’ 

baseline claims.) 

 

 

 

  



 

252 

A(1) 

 
 

 

  



 

253 

A(2) 

 
  



 

254 

B(1) 
 

 

 

  



 

255 

 

 

  



 

256 

B(2) 
 

 

  



 

257 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  



 

258 

B(3) 
 

 
 

  



 

259 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  



260 

C(1) 

  
                                               NOTE:   
   This appendix is included on pages 260-265 of the print copy  
       of the thesis held in the University of Adelaide Library.
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